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MR, HALL: No one thought the
member for West Kimberley had that
influence in the House. He objected to
the Bill going to a select committee,
because he felt the object of the member
for the Murray was to shelve the Bill.

MR. GEORGE: Nothing of the kind.
Mu. HALL said he was giving his

opinion.
Mu, GEORGE: Then the opinion was

wrong.
Mu. HALL: The Bill had been con-

sidered by delegates from all the mumi-
cipalitiea of the colony; it had been well
threshed out, and the municipal bodies
were desirous that the Bill should become
law. The statement was made by an
hon. member, but it had been withdrawn,
as to the worthlessness of municipal
conferences. He (Mr. Hall) had had
the honour and pleasure of beinug presi-
dent of two municipal conferences, and
lie could assure hon. members that a vast
amount of work was done at these con-
ferences. A little pleasure, naturally,
took place after the work of the conference
was done, but he was sure a great deal of
valtuable work was done, and it was niot
right that the hon. member should
endeavour to belittle the work done by
those gentlemen who took upon them-
selves public duties for which they
received no recompense whatever, except
plenty of abuse.

Mu. GEoRGE. said lie did not belittle
tile conferences.

Mu. HAIL: The hon. member stated
that municipal conferences were only
"eguzzling matches."

Mu. GEORGE: That was so.
Mr. HALL: It did not seem that the

lion. member founid much wrong with the
Bill; and surely in this House we could
amwend any clause we thought necessary,
or strike it out. Hie hoped the House
would consider the Bill, and that it would
not be referred to any Select committee to
be thereby shelved.

Motion (Mr. George's) put and nega-
tived.

ADJOURNMENT.
The House adjourned at 11-11 p.m.

until the next day.

AC-egiulafibt ass ernb[IV,
Thursday, 7th Sepember. 1899.

PaPersyreeuie-.uestion; Artendauce9 of Delegates

at d~fsl onention Quzeston: Loading Vessels
at k'remiantle-Question: Harbour Dues, Coes-
slone to Mail Stesaen-Question:i Albany Harbour
(Princess Eoral)-Qnestion,- Boring for Coal neair
Albany-Question: limberley Sitock Returns
Xuni0ipal Loans Validation Bill, first reading-
Land At Amendment Bill, first reading-Roads
and Streets Closure Bill, third rending-Industrial
Conciliation and Arbitration Bill, second reading;
renewed and concluded -Electoral Bill, Be-com*-
mitts]; reported-Constitution Acts Consolidation
Bill, in Committee, Clauses 1 to 8, Divisions;po
grass-Patents, Desires, and Trade MaxkA Dll
second reading (moved) - Dunicipe Institutions
Bill, in Committee, Claues 210 to 276; progress-
Adjournment.

THE SPEAKER took the Chair at 4-30
o'clock, p.m.

PRAYERS.

PAPERS PRESENTED.

By the PREMIER: i , Correspondence
between Premiers, etc., re construction of
railway from South Australial to Western
Australia; 2, Correspondence as to Mail
Service, Yslgoo, Yuiia, etc., on mnotiorn by
Mr. Wallace.

Ordered to lie on the table.

QUESTION-ATTENDANCES OF DELE-

GATES AT FEDERAL CONVENTION.

MR. JAMES, without notice, asked
the Premier when it was proposed to comn-
plete the return moved for by the mnem-
her for the Murray (Mr. George), as to
the attendances of Western Australian
delegates at the Federal Convention.

The PREMIER: Thle return has been
lad on the table.

Mu. JAMES: Part of the return was
laid on the table, but the Premier said at
the time that there had not been timne to
prepare the full return.

THE PREMIER: A telegram has been
sent to Melbourne, but -no reply has as
yet been r~ceived.

Mu. JAMES: The right lion, gentle-
man has been able to find out the number
of my attendances at the Convention.

THE PREMIER: I went through the
records myself, in order to get the
attendances of the member for East
Perth.

Mu. JAMES:- Then the Premier ought
to go through the records and get the at-
tendances of the other delegates.

rASSEMBLY.] Convottion Delegates.
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QUESTION-LOADING VESSELS AT
FREMANTLE.

MRx. HIGHAX asked the Premier:
What provision is being made for double-
banking timber vessels when -loading at
the South Quay, Fremantle, and prov~id-
ing stagings to facilitate their working.

THE PREMIER replied: The Chief
Harbour Master is prepared to double-
bank timber vessels when requested to
do so, and as soon as the necessary staging
is constructed to enable the vessels to load
at an outside berth.

QUESTION-HARtBOUTR DUES, CONCES-
SIONS TO MAlIL STEA MERS.

MR. IAEAKE asked the Premier:
Whether it is the intention of the Gov-
ernment to make concessions with regard
to harbour dues, and the use of tugs, in
favour of the mail steamers, in the event
of Fremnantle being made a, port of Call.

THE PREMIER replied: No promise
to do so has yet been given.

MR. LEAKE: That is hardly an
answer to the question, which is not as to
whether any promise has been given.

THE PREMIER: The reply given is an
answer to the question.

MR. LEAKE: I ask you, Mr. Speaker,
has the reply given tc; be taken as an
answer to the question on the Notice
Paper.

THE SPEA-EER: If the Governmnent
say it is an answer, I suppose it must be
taken as such.

MR. LEAn: Then I must take what
I can get.

THE SPEAKER: Certainly.

QUESTION-ALBANY HARBOUR
(PRINCESS ROYAL).

MR. LEAXE asked the Premier: I
Whether it is proposed to have a survey
made of the entrance channel and the an-
chorage in Princess Royal harbour. z,
Whether it is a fact that the harbour
master at Albany has been instructed not
to bring into Princess Royal harbour
vessels drawing more than 26ft. 6in. 3,
What depth of water there is in the
channel.

TnE PREMIER replied: i, No; as
the present survey is considered accurate;
2, Yes; on 12th August, 1898, as the
Chief Harbour Master was of opinion
that it would not be safe to do so; 3,
Thirty feet.

QUESTION-BORING FOR COAL NEAR
ALBANY.

MR. LEAKE asked the Director of
Public Works: i, Whether it is proposed
to bore for coal near Albany, and whether
the work will be done by the Government
or private persons. 2, Whether the Gov-
ernment propose to lend boring machinery
for the purpose. 3. Whether any exami-
nation or report has been made upon the
locality by the Government Geologist.

THE DIRECTOR OF PUiBLIC
WORKS replied: i, It is not proposed
by the Government to bore for coal near
Albany, but a private company has been
formed for that purpose; 2, The Govern-
ment have promised to lend a boring
plant for the purpose, and will pay the
wages of foreman in charge. The plant
is ready for despatch, and will be for-
warded immediately all preliminaries- are
arranged; 3, A report has been made by
the Goverment Geologist to the Minister
of Mines.

QUESTION-KIMBERLEY STOCK
RETURNS.

MR* CONNOR asked the Premier:
m, How the stock returns for the Kim-
berleys for last year were compiled ; 2,
Whether they were correct; 3, If - not,
whether the Minister will have r"TIC"te
returns prepared.

THEs PREMIER replied: The Regis-
trar General reports as follows:- I, From
particulars which have to be supplied
under the Industrial Statistics Act, 1897,
by the owners or managers of the 'various
stations in the three Kimuberley Magis-
terial Districts; 2, so far as the informa-
lion supplied allows; 3, answered by No. 2.

MUNICIPAL LOANS VALIDATION BILL.
Introduced by the PREMIER, and read

a first time.

LAND ACT AMENDMENT BILL.
Introduced by Ma. JAMS, and read a

first time.

ROADS AND STREETS CLOSURE BILL
Read a third time, and transmitted to

the Legislative Council.
INDUSTRIAL CONCILIATION AND

ARBITRATION BILL.
SECOND READING-DEBATE RESUMED.

Debate resumed on motion for second
reading, moved 29th August.

Albany Harbom%
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AIR. VOSPER (North-East (loolgar-
dlie): After perusing the Bill carefully
and comiparing- it with the legislation in
th, other colonies on the same sul~ject, I
find the task of speaking on the Bill is4 a
ljit one. I g4ive ny cut ire approval to
the Bill, and I congratulate the Govern-
moint for having adopted it. The slight
changes which have been made from the
New Zealand Act, I think, will he more
advantageous than otherwise. The great
advantage of having a measure of this
kind lies in the moral effect it will have
in connection with future labour disputes.
All labour disputes depend to a large
extent on public opinion; and if publicI
opinion sets in against one party to the
dispute, that leads to surrender by that
party to the dispute, in the long run.
We have bad an example of that in
this colony, and there have been ex-
amples all over the world. If an
idea once takes root in the public
mind that one party to a dispute is in the
wrong, that par-tv will have to surrender.
The way in which the Bill will have the
effect of facilitating that expression of
public opinion lies in the first part of the
measure, which I may tejrm the robin.
tar ,v conciliation. If t1vo bodies of per-
sons are, engaged in a dispute, facilities
are, given tinder a Bill of this nature for
conciliation, and if one party is perfectly
willing to avail themselves of the pro-
visions of this Bill and the other party
refuse, that is suffcient to show the
public that the party refusing are more
or less in the wrong, ad the refusal will
have the effect of setting public feeling
against that party, which feeling in th,
long run will become overwhelming.
Therefore the first part of the Bill is likely
to provide a good effect. In New Zealand,
where the Bill came from, it has had a
good effect and seldom have the coin-
pilgory clauses of the Act been brought
into force. All the years the Act has
been in operation in New Zealand, only
twi(-e have disputes been settled iby con;I-
pulsory a rbitration; the parties to disputes
in all other cases have taken advantage
of the first portion of the Bill and have
settled their disputes by conciliation.
Public opinion becomes so strong and so
vital a force that it is absolutely im-
possible for any' party in the wrong to
combat with public opinion. When we
come to the question of compulsory

arbitration I must admit, and I think
everyone who has considered the question
must -admit, that it is extremely difficult
to enforce the compulsory c laus es, and no
person c-ur disguise that fact from himself,
however much he may be in favour of
the Bill as a whole. We cannot hope to
compel a worknian to work for less wages
than he is inclined to take, iror can we
compel an employer to give more wages
than lie thinks right to give. If a harsh
and severe decision is given by the board
of compulsory arbitration, and the em-
ployer finds himself heavily penalised by'
the term of that decision, he would 110
doubt find a remedy by going out of
business or changing thie form of his
business, and if a labour union were
placed in the same position no doubt tire
body would dissolve the union and the
object of the Bill would not lbe met.
Whienever a labour dispute arises I think
it is reasonable to suppose that both
parties would be very unwilling to allow
the dispute to go to that stage, which
would mreani in the event of the decision
being given the destruction of the em-
ploy' er or the union. Workmen would he
very chary of acting in an obstinate
manner to compel the board to sit,
because if the decision were given against
them it would mean the breaking tip of
the union; on the other hand an, employer
is not likely to be harsh and t ' rannical
with the risk before him of perhaps
having to go out of business and losing a
large quantity of the capital lie hand
invested in thatbusiiress. Thjat isexactly
the r-isk the Bill providles, consequently
on the one side the Bill gives facilities for
a peaceful settlement of disputes, and on
the other ha-nd there are the compulsory
clauses which are not likel 'y to be placed
in force, as there is the alternative,
which people were not likely to risk. I
shall certainly vote for the Bill ;I have
not discovered that it requires material
amendment, and I shall give roy support Io
the second reading, and shall support it in
Committee. I hope the Bill will have a
speedy passage in both Houses, So that in
the future, if disputes occur, as they have
in the past, the trouble andl loss to the
colony will be prevented. Labourfdisputes
will cause trouble and loss if we have nio
legislation of this kinid. I congratulate
the Government, and I hope the Bill will
speedily become ai part of our statute.
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Ma. RASON (South Murchison):- I
shall support the Bill, in the hope that it
may prove of some use in the settlement
of trade dispuates. We know unfortul-
nately that industrial disputes do arise,
and are becoming more frequent and ex-
tensive ats time paLsses by. All are
anxious to provide some mens of dealing
-with dispuites of this kind, so that the
loss and misery that wvill follow labour
strikes may be obviated as far as possible.
We k-now that the distress which follows
upon strikes is year by year becoming more
widespread, inasmuch with the march of
progr-ess our industrial bodlies ate becom -
ing so complicated in their nature that the
actions of a few very Often materially
affect the welfare of the many. For
instance, although the parties directly
interested in a strike, or a lock-out, may
be very few, those parties indirectly in-
terested, but directly affected, may he
very many,. I am afraid the mnachinery
provided b y the Bill is not likely to prove
effective in dispute,, of any great mag-
nitude. As the Inemnber for North-East
Coolgardie, (MXr. Vosper) has pointed out,
there will be vonisiderable difficutltyr in
enforcing any award made by the court
of arbitration. There is an old adage
that says, "You can lead a horse to the
water, h ut you cannot make himi drink ";
so you can take the disputing parties to
thle court of arbitration, but you cannot
make them abide by the awalrd of the
court. I think we may hope more fromn
the board of conciliation than from the
board of arbitration. The services of
that lboard. will be available in the earlier
stages of the dispute. The board will be
able to intervene before the dispute has
reached an acute stage, and mnay, by
friendly counsel, induice one or 1)0th of
the parties to the dispute to abandon a
position which at a more bitter perioil of
the strike they could not abandon with-
out admitting defeat. I think also we
may look more for the moral effect of the
board of conciliation than any actual
awardl. As a miemnber who ham already
spoken has pointed out, we know public
opinion is a very important factor in dis-
putes of this natu6re -at favtor which has
to) be reckoned with onl both sides--and I
think the public will be guided to a large
extent by the decision of an impartial
tribunal, such as we intend to constitute.
There is one point that occurs Lo tie-

whether the Bill will apply to associ-
ations in the Civil Service; railway ser-
vants, for instance. I do not know
whether that is intended, but, as one
having seine experitence of railways, I
can easilyv foresee that if it ho so, the
Bill is not likely to prove altogether
an unmixed blessing. Unfortunately we
know that wherever legislation of this
kind has been introduced, it has not on
the whole met the necessities of the case;
but, as the Right hon. the Premier has
pointed out, we are following in this Bill
the lead of New Zealand. It is admitted
in that colony that, although the Bill
there has not altogether surmounted the
difficulties, it has nevertheless done mnuch
good. It has minimised the evils of
these disputes to a very large extent, and
I hope that such results will follow the
introduction of the same legislation in
this colony.

MR. IJEAXE (Albany): I do not see
there is any power in this Bill for the
court, or any other body, to fix wages in
the event of a dispute. After all, the
member for North- East C oolgardie about
mutnuned tip the Bill whiculhe said the
effect it wouild have would be a, moral
effect. I do not think it would have anyv
other.

THE Punsenr: The penalties and costs
may amount to £600.

MR. L~E AKE: That is in Clause 8 1.
aR 'Vospxn: See Clause 78.

Ma. LEARE: There is some provision
in Clause 78. 1 rise not to object to the
second reading of the Bill, but to point
out there is no mnention whatever of free

*labouir throug-hout the mieasuire, and U,
have alwayvs understood that in all these

*industrial d isputes the free labour element
is anl important one. No provision is
made for the representation of free labour

Ibefore the board or the court, and it
becomes ncessar y to cons~ider whether
provision should not be made in that
direction. I know it is difficult to saly
free labour shall be represented, because
free labour is represe-nted as a6 rule by'
one man onl y as against an association Or
union, and- no doubt it will be difficult to
give these people representation when we
find that the dispute is between the sint-
plover and the employees.

THE PREI~ER: It has atlways been
between the employer and the registered
society.

Indugfrial coil Ciliatioil
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MAf. LBAXE:. A dispute very fre-
quently arises from the fact that the
employer will insist upon employing free
labour.

THEs PREMIER: NO; that is illegal.
Mn. LEAKEt: Does the Bill go to

the extent of saying every labourer must
he a member of a. Union ?

THE ATTORNEY GENERAL: Oh no; it
does not do that.

MR. LEAKE: It seems to me that
would be interfering too much with
freedom of contract.

THE ATTORNEY GENERAL: Yes; but
the Bill only recognises mnembers of
unions.

MR. TIEAKE : That is what I say; it
only recognises members of unions, and
there is a difficulty in recognising anyone
else, because the free labourer is anl
individual.

THE ATTORNEY GENERAL: Yes; YOU
cannot do that.

MR. LEAKE:- There should be a power
for the free labourer, or a certain number
of free labourers, to come in and be
heard at these inquiries.

MR. Vos: - The employer can call
them as witnesses.

AlR. TiBAKE: It may be so- The
scales of justice, or what are meant to be
the scales of justice, are held between
the employer and the unions, and between
them only, and the decision goes forth as
between those parties. It is not until we
sret to Clause 81 that there is really much
in the Bill.

THE FRE51HER: Clause 29 is an im-
portant one. It says that the men can-
not strike.

MR. LEAXE:- You can say they can-
not strike, but the 'y will strike.

THE PREMIER: They will put them-
selves in the wrong, then.

MR. LEAKE: There is always a. de-
fiance more or less of the law of contract
in all these cases of strike, and it is
because people on one side or the other,
either the employer or the wage earners,
go to the extremre and exceed the limdts,
these disputes become so intense. Unless
there is some efficient way of enforcing
the awards made as between these parties,
I do not think the Bill can be of any
great avail, unless it be that it will have
the effect the hon. member mnentions,
namely, a moral effect. If we could rule
people by morals, it would be an excellent

idea. It would be absolutely novel, hut
we would hail such a consummation with
the greatest delight possible. I only rise
to mention these matters for the con-
sideration of those who are in charge of
the Bill, and if we can by any possibility
have any effective mneans of settling these
trade disputes, it must be to the advant-
age of the whole community. We have
only to remember the dispute that ocecrred
in Fremautle a, short time ago. 1 dlid
not happen to be here at the moment,
but I read a great deal about it in the
-newspapers, and I could see how terribly

*that dispute disturbed the whole trade
and business of the community. If a
union is sufficiently strong to fight, or if
its cause is so just as to enable it to

-embarkc in a dlispute with the employers;
or if, on the other hand, an employer is

*sufficiently strong to fight these unions,
each party should be forced to put up a
vetyf considerable sum by way of security
for the expenses which the other side
may be put to. As has been pointed out,
paragraph 6 of Clause 81 says each
member of a union is liable to the extent
of £10. There is always a difficulty in
collecting sumis of this sort, and whether
practical effect will be given to this clause
remains to be seen. I shall support the
second reading, but when we are in Comn-
mittee I shall certainly ask for explana-
tion of the points I ha~ve referred to.

MR. JAMES (East Perth): I do not
share the misgivings of tlhe hon. member
for Albany (Mr. Leake). I think this
Bill promises to be a very valuable piece
of legislation, and I shiall do my utmost
to assist the Government in having it
carried. If we attempt to introduce
something that is going to remove every
possible evil that can arise owing to a
strike or lock-out, we shall be endeavour-
ing to do what is an impossibility. This
Bill is recognised to be the most advanced
mneasure existing for the purpose of
dealing with these disputes by~ legislative
machinery. There is cue part of an Act
which, perhapsi, goes further than this Bill
in the direction desired, namely, a section
of the Victorian Shops and Factories
Act, which, to a certain extent, enables
the Government or hoard to fix a6
innimmn. wage, and I do not ask thle
Government to go to that extent. The
Act in New Zealand has been a success.
Always the greatest difficulty in cozi-

and Arbitration 13ill.
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nection with strikes is to get the dis-
putants together. The first part of the
Bill, dealing as it does with conciliation,
and providing machinery by which the
two parties shall be brought together.
will secure a satisfactory settlement of the
majority of these strikes and lock-outs.
It has been the experience in New Zealand,
and I think it has been the experience
of the old country, that as soon as
you get the parties together and make
them realise that they cannot keep one
another at arm's length, an agreement is
arrived at and the matter settled. The
conciliation part of the Bill will, I think,
meet most difficulties that will arise. If
there should be some obstinate employers
or workmen who will not avail themselves
of it, the provisions of the Bill would be
found amply sufficient in the great majo-
rity of cases. I have great pleasure in
strongly supporting the -Bill

MR. OLJDHAM (North. Perth): It is
certainly a, difficult matter for any legis-
lature to realise how far it is advisable
for the Government of a country to step
in between employer and employee for
the purpose of settling disputes. I desire
to congratulate the Government upon
attempting this most difficult task. I
see no measure the Government can bring
forward which is likely to do so mnuch
good and to so advaince the industries of
Western Australia as' this one. Every
member who has given this difficult prob;-
leni any study at all will recognise
how strikes, and lock-outs of various de-
scriptions liave interfered with the de-
velopment of the industries of different
countries; and the House wvill agree with
me that this young country cannot afford
to have its industries upset if it can be
possibly avoided. I do not look so much
to the moral effect of this Bill as to its
compulsory effect. In fact my experience
of the moral effects of strikes and lock-
outs is that they ar-e of no value whatever.
We may say what we like about the
effect of public opinion on the two parties
to a dispute, but the party which is win-
ning cares nothing at all for public
opinion; and this is proved conclusively
by the last great maritime strike in Aus-
tralia; which extended to a small extent
to this colony. The men who were fight-
ing, in that strike had the sympathy of a
large proportion of the people of Aus-
tralia, and yet they were beaten to a

standstill. The great principle of this Bill
is that it forces a combination amongst
workmen, and it also forces a combination
amongst employers ; and to my mind that
is absolutely the best assurance we can
have that no dispute will arise. It is not
necessary at this stage to say any-
thing further about the Bill, I desire
again to congratulate the Government f or
even attempting this most difficult. task,
and I(can assure them that so far as I am-
concerned I will endeavor to give them
every possible support.

Mnu. ILLINGWOBTH (Central Mur-
chison) : I congratulate the Government
on the introduction of this Bill, which will
operate probably as a preventive rather
than a. care; and I look mainly in that
direction for whatever good it may do.
Prevention is proverbially better than
cure. The disputes that arise, that have
arisen in the past, and that may arise in
the future, -might frequently have been
prevented if the parties couldl have come
together before the heat of the strike
arose and became acute; but there was
no provision in this colony, nor until
recently in the other colonies-no mleans
by which the dispu'tants could bring ini
disinterested parties to discuss the existing
difficulties anad t6 endeavour to mnfinise
them ; anti as a result, feeling became
hecated, thus increasing the difficulty and
exaggerating its extent. To ayir ind
the principal souirce of effect in the Bill
will be this board of conciliation. On
the Continent this system has been
tried, as most mnembers. are aware, in
ordinary courts of law. In two or three
European countries, but more particularly
in Denmark, there are courts of concilia-
tion established to deal with ordinary
disputes, such as in this colony are usually
brought into the law courts. These courts
of conciliation are at the command of
people who like to seek their aid, for
almost nominal fees ; and it is on record
that the cases which come before the
ordinary law courts have, since the
establishment of these courts of con-
ciliation, greatly decreased. I look for-
ward with very great pleasure to the
prospect of the difficulties which have
hitherto arisen being almost entirely pre-
vented by' this Bill. I hope the compulsory
clauses will not be required. The con-
ciliatory clauses, I think and hope, will be
of very great value. I have had put in

IndusIrial 0onciliation
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my band a book by Mr. Webb called
"industrial Democracy," and the author

says, speaking of the Act in New Zealand,
on which tis Bill is founded:--

During the three years that this Act has been
in force there have been altogether 16 labour
disputea-, and it has been successfully atpplied
to every one of them, half being settled by the
boards of conciliation and hal by the court of
arbitration. The awards have been uniformnly
well received by the parties, and appear to
have been generally obeyed. Several of them
were filed in the Supreme Court, and have
thus obtained the force of law, So far the
Act has been entirely successful in preventing
the dislocation of industry.

If such be the report upon the operation
of this legislation elsewhere, we may
receive the Bill with confidence in this
colony. I always notice when these dis-
putes arise that the workmen generally
get the worst of it; for even though they
gain a nominal victory, the poorest people
have to suffer the greatest loss. It is a
lamentable state of things that the
whole comlmunity should be disturbed
by such disputes ; and the most lament-
able feature of all is that the people
least able to suffer are those who have
to endure the greatest suffering. I hope
this Bill will be effective, especiallyv in its
conciliatory clauses, in preventing labour
disputes in this colony; and feeling that
it will, and strongly desiring that it
should, I have the greatest pleasurle in
congratulating the Government on their
bringing before the House such needful
legislation.

Mr.. DOHERTY (North Fremiantle):
I rise to support the second reading of
this Bill, which is practically the outcome
of the recent maritime strike at Fre-
mnantle, in which I took some interest. I
congratulate the Governmueint on thie
pronipt action. they have taken by intro-
ducing this Bill to the House. But there
is one principle in the 13111 which I do
not understand, am ely, the appoinftment
of the cliaiini of the conciliation board.
He isi to be elected, and there is aL danlger
that he iay le electe-d entirely by the
operatives o;r entirely by the employers.
The chairman of the board will have a
casting vote, and that such vote should
be practically in the hands of one of .the
parties to the dispute is a very seriou0ts
difficulty. I take it that we should conl-
aider the advisableness of appointing a
residentl magistrate or a police miagistr-ate

as the chairman of the board of concilia-
tion. This matter should be looked to.
One member of the board being elected
by the operatives and another by the
employers, the vote of the chai rman
should be absolutely impartial, and
should he given in virtue of the equity of
the cause. The Late strike at Freiuantle
exemplified the fact that the bad feeling
grew in intensity day by day. At first the
feeling did not seemn to be bitter; both
parties took matters in rather a friendly
way; but. day by day we saw bad feeling
increase, until it camne almost to blood-
shed.

MR. 'VosPna: The temperature sud-
*denly went up.
* Ma. DOHERTY: The temperature
suddenly went up. And the attempt to
settle the dispute then was as difficult as
to try to put out a fire after it had pos-
session of thle premises. I think this Act
will probably prevent the necessity for
the workers going out on strike. It is
often very difficult for the Governiient to

*judge between the strikers and the em-
ployers; this was exemplified at Fre-
mnanitle, where the Gov'erniment thought
fit to protect the shipowners as aga.inst
the men, anti thus cauised a great deal of
bitterness. Resides the defect regarding
the appointment of the chairman. I see no
provision for the trades unions themselv-s
suing the members of a union to cause
those members to return to work, or to
enforce in court an 'y fines that may lie
imposed uponl thle work-mnen. This inat-
ter might also be looked into. Apart
from those points, I think we cani con-
gratulate the Governmeut on introducing
such a fine piece of legrislation.
*M-n. MORG-ANS (Coolgardie) : I iii-
dorse the views of hoii. members who hbLve

*spoken concerning the great importance
of this Bill. The measure is divided
into two parts, one providing for c4 PI~ia-
tion and the other for arbitrat ion. I
think no one in this House can raise any
objection to a board of conviliation ill th~e
case of a labour dispuite, because I thinik
in the first place that such a board would,
m awne cases out of ten, have the effect of
arranging the difficulty; and in the
second place it seems a very just and
proper way of attemting to setile dis-
putes. But when it voines to the( anbi-
tration provisions of this very important
measure, then I think this House sliildl
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look carefully into the merits of the case,
because it presents to my mind, and I
know it does to the minds of many men
in this country, very serious difficulties.
I do not wish to appear as in any way
opposing this measure on principle; but
at the same time it must be acknowledged
by all that, in the event of arbitration in
a dispute, it is easy to enforce submission
to a. decision of the court so far as em-
ployers are concerned, but it is very dif-
ferent to do the same thing as regards
the employed. Under the provisions of
this Bill I take it that the colurt has the
power to enforce a, penalty to the extent
of £500. To that limit it can enforce its
decisions like a superior court; but the
limit is only placed upon one case, and the
ease may b~e brought forward again, and
another £500 penalty inflicted; in fact,
the process miay go on ad lihitnrn. In
the event of a dispute between employer
and employed under this compulsory
arbitration, I should like to ask how the
Government propose to deal with a body
of 1,000 meen, for example, who lay their
case before this court of arbitration.
Suppose the court to decide agaxinst the
men, what machinery is it possible for
this or any other Government to intro-
duce to force those men to comply with
the terms of the award? The court
could impose a penalty of £500, but how
could it make the men pay the fine ? It
seems to me that in this part of the Bill are
matters requiring grave consideration, and
I would respectfully suggest that con-
siderable time should be given, not only
to hon. members, but to the community'
at large, in order to study what the effects
of this Bill will be if brought into opera-
tion. Speaking for the people on the
goldfields generally, as far as my know-
ledge goes I believe that the workers are
in favour of this Bill, and that a. large
section of employers also are in favour of
some Bill which would, if possible, prevent
labour disputes; but I certainly fegl that
in such an important measure as this,
the public, 'who are vitally interested in
the Bill, have not had sufficient oppor-
tunities for studying its merits, and what
its- effects will be when adopted. I do
not know what procedure should be
adopted in this ease, but we are now on
the second reading of the Bill, and
although I do not wish to oppose the
second reading, I desire most earnestly to

ask the Premier that he should give a
sufficient time between the second reading
and the discussion in Committee, to en-
able those who are directly and indirectly
interested in this measure to give it due
consideration. In view of the important
issues raised, issues as important to the
working men as to the employers, I hope
no attempt will be made to force this
measure through the House, but that
time will be given for full consideration
on the part of all parties concerned.

Question put and passed.
Bill read aL second time.

ELECTORAL BILL.
RECOMMITTAL.

On motion by the PREMIER, Bill re-
committed for verbal amendment.

THE PREMIER moved that in Clause
33, line 3, before "witness, " the word
1adult" be inserted; further, that

similar amendments be made in Clauses
37 and 41.

Mn. KINGSIIL asked what the
procedure would be, supposing the Bill
we .re to pass its third reading, and clauses
were altered in the Constitution Bill.
Would not the House be placed in a
somewhat anomalous position?

THFE PREMIER: Grood care would
be taken to prevent such a condition of
affairs arising.

Amendments put and passed.
Bill reported with further amend-

ments.

CONSTITUTION ACTS CONSOLIDATION
BILL.

Bill, as amended pro fornut, further
considered.

IN COMMITTEE.
Clause 1-agreed to.
Clause 2--Repeal:-
Mn. ILLINGWORTH: The clause

repealed all the Constitution enactments
mentioned in Schedule 2, and by Clause
48 the Bill commenced to take effect from
the date of the proclamation by the
Governor, which had to be made as soon
as the notification of the royal assent had
been received.

THE PREMIER: Some amendment
would be needed in Clause 48, because
the notification of the royal assent might
be received in the middle of the session.

Clause put and passed.
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Clause 3-Interpretation:
MR. ThLINGWO RtTH moved that in

lines 14 and 15 the words, " individual of
either sex," be struck out, with a view of
inserting the words "1adult mnale." He
desired to have a test vote taken on this
question.

THE PREMTERf: Had it not been
(lecided in both Houses that women
should be entitled to vote? He asked
whether it was competent for the Coln-
inittee to reverse that decision.

THrE CHAIRMAN:, There was no-
thing out of order in the amendment, so
far as he could see. A resolution and a
Bill were two different things; one deal-
ing with a number of separate questions,
and the otlier dealing with one question
as a whole; and decisions arrived at by
resolution were frequently reversed in
Bills.

Amendment put, and a division taken,
with the following result:-

Ayes ... ... ... ... 2
Noes ... ... ... . 18

Majority again
Arsa.

'Mr. Kingemill
Mrf. Iliingwortb (Taller).

Lst... ... 16
NOES.

Mr. Conolly
Mr. Doherty
Sir John Forrest
Mr. &. Forrest
Mr. Jamnes
Mr. Leare
Mr. Lefroy
Mr. Mitchell

Mr. Morgans
Mr. Oats
Mr. Oldham
Mir. Pennefatbor
Mr,. Fiesse

Mr. Robson
Mr. Solomon
Mr. vose
Mr. Wood
Mr. Rasou, (Teller).

Amendment thus negatived, and the
clause passed.

Clause 4-agreed to.
Clause 5-Legislative Council to con-

sist of 24 members:-
Mic, JAMES asked the Premier if it

were not desirable to increase the num-
ber of members of the Upper Rouse,
having regard to the increase in the popu-
lation since the number of 24 members
was decided on; there ought to be one
new province, if not two. He noticed the
Metropolitan Province as now fixed had
really an increased population, because in
the Metropolitan Province had been in-
eluded certain portions of another district.
The Metropolitan Province now consisted
of Claremont, Perth, East Perth, North

Perth, South Perth, West Perth, and
Subiaco.

TanE PRnMIER: It was proposed to
add Guildford also.

MR. JAMES: That would give roomu
for another province.

Txs PREMIER: When framing our
Constitution Act in 1889, provision was
made for 15 members of the Legislative
Council, and hie thought, 30 members of
the Lower Rouse. Afterwards the Upper
House was increased to 21 members, and
subsequently to 24, and at prvsent the
proportion was 24 ine mnbers in the Council
to 44 in the Assembly. It had generally
been understood that the Legislative
Council should have one-hall of the
number of members of the Legislative
Assembly, but att the present time there
was more than that proportion. If the
Assembly had an increase in members to
48, the Legislative Council having, 24
members, that was exactly one-hall, which
was about the proportion that was gene.
rally thought advisable between the two
Houses. In the Commonwealth Bill the
proportion was one-hall, which was a good
precedent to follow. He was aware that
the population of the various provinces
was very dissimilar. The Metropolitan
Province, the Westc Province, and the
North-East Province, had much larger
populations than the other provinces.
The Legislative Council wo-uld better
represent the whole of the colony by
representing the varions interests of the
colonyv, and with that object he had tried
to keep the provinces as distinct as pos-
sible. For instance, the Metropolitan
Province included nll the people living
within a radius of 10 miles of 'Perth, ex-
cept those livi ng towards Fremantle. Then
the West Province took in all the people
who had anything to do with Fremsantle,
and whose interests were there. The
South-West Province took in all the
country along the coast from Canning to
Bunbmjry and Bridgetown, away to Cape
Leenwin and beyond that. The South-
East Province took in the country from
the Williams to the Plantagenet and
round Albany, and the East Province
included the Avon Valley, and it took in
the Murray up to Mount Lesurier and
the long sand bank towards (ieraldton.
Then there was the Central Province,
which took in Geraldton and all the
Murchison goldfiels, and all the country
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about there. Then the Northern Province
took in the Gascoyne northwards, so that
the country was well divided, as to the
interests concerned, into eight provinces,
and if we divided the colony into nine
provinces we would hlave to give three
more members to the Metropolitan or
goldfields province, and perhaps more dis-
satisfaction would be created then than
if we left the provinces alone. The
Nqorth-East Province would want three
members, and Perth and Guildford would
want another three; therefore we would
have 30 members in the Council instead
of 24; because each province bad three
ineinbers who retired periodically, one
every two years. 'The position was
not so easy as it at first looked
therefore he thought it would be better
to leave the matter alone at present.
Although the populations were not equal
in the various provinces, still as regards
the Legislative Council he did not
think population mattered so much, as
the members represented the property
interests to a larger extent perhaps than
the Legislative Assembly did. He felt
that if wve increased the number at all he
would have to increase it to six members,
and he did not think the Legislative Counl-
cil should have six more members at the
present time.

MR. VOSPER: Notwithstanding what
had fallen from the Premier he must
enter a protest against the arrangement
in the Bill in connection more especially
with the North-Eastern Province. He
did not intend to urge on the Committee
the creation of a new province in the
North-East,, on the ground that there was
a large population there, because he recog-
nised the Legislative Council represented
property interests, and we should treat
the Council on that basis.

MR. GEORGE: Did not this House re-
present property ?

MR. VOSPER: Yes; but not to the
same extent or degree. Dealing with the
question of population first there were
over 3,000 electors on the roll for the
North-East Province.

THE PREMIER: They need not be
owners of property themselves.

MR. VOSPER: But they represented
property. There were over 3,000 on the
roll, and he was informed that there were
1,700 ratepayers on the Kalgoorlie Roads
Board. According to the Electoral Act

these persons had the right to vote for
members of the Legislative Council,
and in a short time these persons would
be added to the already congested roll
of the North-East Province. There
were a vast number of lessees living
in the North-East Province and the
Electoral Act laid down that one of
the qualifications that a. voter should
possess was that he should be a ground
lessee to the extent of £10. There were
hundreds of persons on the goldfields who
had that qualification, but they had not
taken the tr-ouble, for the most part, to get
on the roll. If everybody on the gold-
fields took the trouble to get enrolled
there would be 6,000 or 7,000 persons
on the roll for the North-East province.
It would be as nxanv almost as the total
of the electorates n~ow for the whole of
the colony. That was a serious matter,
and he thought the goldfield s were en-
titled to some consideration. We were
giving them an increase of representation
in the Lower House, and the mere fact
that such an increase was deserved and
desired was a proof that it was deserved
also in the other branch of the Legisla-
ture. He did not want to dictate to the
Government, but he thought a new pro-
vince should be created, to comprise the
Boulder, Hannans, Kalgoorlie, Kanowna,
M enzies, and Mt. Magnet, leaving the
other goldfields province to consist of Mt.
Burges, Coolgardie, Dundas, and Tilgarn.
Even if we took the property value alone
we should find the goldfields would be.
entitled to more representation than they
had at the present time. There should
be two goldfields provinces, and, if neces-
sary, one metropolitan province.

MR. MORAN: The policy he advocated
in this matter was that there should be
two more provinces, one being for the
metropolitan area, which perhaps con-
tained the largest portion of the property,
and the other on the Eastern goldfields,
where also there was a large quantity of
property. The LegislativeCouncil were not
an Upper House in the exact sense in which
people were accustomed to consider the
tern in other parts of the world, fur there
was a semi sort of representation of
people based upon a certain value. The
large centres of population in Western
Australia were the metropolitan area,
and the area around the goldfields, with
Kalgoorlie as a radiating point. It was
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impossible to adhere to a population
basis, for we had a large colonv widely
scattered, in which it was bard to get
about, and. we must endeavour to give
fair representation. Still we must not
sacrifice the question of population, and
he moved that the word " twenty-four "
be struck out, and " thirty " inserted in
lieu thereof.

MR. A. FORREST: The Government
in their wisdom had thought fit to reduce
the electorates in the North, and, if they
were consistent, there was no reason why
they should not reduce the provinces in
the North by one half.

MR. MOukGA~qs: That could not be
done.

MR. A. FORREST: It could be done
by altering the Bill.

THE PREMiER: It would not be easy to
do that.

ME. Moiua*: It would interfere with
the present arrangements.

Mu. A. FORREST: Perhaps it would
be a good thing if we could get rid of the
whole of the members of the Upper
House, sad have a new lot. There was
no reason why the North should have
three representatives in the Upper House
if it would have only three in the
Lower.

THE PREMiER: There would he fourmi
the Lower.

MR. A. FORREST: Practically three.
Federation was in the air, and when we
got federation and our leading men went
from here to the other colonies, it would
not be necessary to have such a big House
as at present, because we should not have
the power we now possessed. In his

oiin the Parliament of this country
wudgrow very much less under Federa-

tion, sand would practically be a city coun-
cil asking powers from other parts of the
world. There was no reason why we
should increase representation in either
House. If we were to increase repre-
sentation in Parliament, it should be in
the tower House and not the Upper.

MR. Gnonou : What ground had the
hon. member for saying we were going in
for federation?

AIR. A. FORREST: The hon. member
knew we were going to have it

Mn. GEORGE : Such was not known to
him.

MRa. A. FORREST: No one knew it
lietler than the lion, member.

MIR. GEoRoE: It was not known to him
that we should have federation.

MR. A. FORREST: The members for
East Perth (Mr. James), Albany (Mr.
Lake) and Central Murchison (Mr.
Jlingworth) said that we should have
federation.

MR. G EoRGE: We should have nothingr
of the sort, and if those three gentlemen
were weighed against the member for
the Murray, they would bie found
wanting.

MR. A. FORREST: As to the amend-
ment moved by the member for East
Ooolgarllie (Mr. Moran) no doubt those
who represented small constituencies must
look on and say -practically nothing.
The metropolitan, Coolgardie, and Ral-
goorlie areas would monopolize the whole
of the colony in a few years.

THE PREmiER: That was about it.
MR. A. FORREST: There would be

no representation outside Perth, Fre-
mantle, (oolgardie, Kalgoorlie, Kanowna,
and other goldfields. He hoped the
people who lived here, and had to live
here whether they liked it or not, would
pause before giving this great representa-
tion to those places with large popula-
tions. Those places were fairly well re-
presented in the House at present. Look-
ing a bit ahead, it appeared to him that
there would be a compromise with regard
to federation. No doubt the thing would
be fixed up, and we would go headlong
into it and never get out.

MR. LEAXE: The statement by the
hon. member (Air. A.. orrest) that there
was no necessity to increase the nmembers
of the Legislative Council met with his
approval, and he was going to move that
the number of members of the Legislative
Assembly, in the Bill, be reduced, because,
as the hon. member said, we should almost
immediately have federation. And he
was with the hon. member on another
point. He did not think there was any
necessity to give so many mnemnlers to the
North. The idea of the hon. member was
an excellent one, and we could give effect
to it by combining the Central Province
and the North Province, giving them three
memblers, and introducing a new province
for tihe goldfields. He, thought that
would meet the view of all umlbers.

MR. JA'MES: The member tflr Wvst
Kimnberley (i11r. A. Forrest) aind any
other gen~tleman who desircil we Shil~i
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not make the Upper House unduly large,
met with his sympathy.

THE PREMIER: There were 24members
in the Upper House in South Australia.

MR. JAMES: If we did not increase
the numbers, we must alter thle electorates,
if we were going to have representation

bae uon property or anything which
jusifed rpresentation. If members
looked through the existing list they
would find there were three purely country
provinces, these being the East Province,
the South-East Province, and the South-
West Province, and there was one purely
pastoral province, namely, the North Pro-
vince. Then there were the Metropolitan,
the West, and the Central Provinces. The
Central Province was somewhat mixed,
comprising Cue, Geraldton, G-reenough,
Irwin, Mount Magnet, Moore, Murchison,
and North Murchison electoral districts.
He supposed the controlling vote would
be at Geraldton. There was one purely
goldfields electorate, the North-East Pro-
vince. Surely that distribution of repre-
sentation was not fair, whether with
regard to industries, value of property,
or number of people ? One of the agri-
cultural provinces should make way for a
goldfields province.

THE PREMIER: Which one?
MR. JAME S: That might be left to

the Government.
THE PREMiiER: Oh no.
MR. JAMES: The objection to making

the Upper House too large was compre-
hensible, but that House at present
represented electorates by no means
liberal, and this circumstance would
render it difficult to pass liberal legisla-
tion in another place, unless with the aid
of the great personal influence of the
Premier.

THE PREMIER: To adhere to the
Bill would be wiser. He had carefully
considered the matter with a view to the
requirements of the metropolitan district
as well as of the goldfields. He could
not forget that this amendment to the
Constitution was not the final effort of
the present Parliament in the direction
of redistribution or of increasing the
number of seats. If the present rate of
progress continued, depend upon it before
the three years of the next Parliament
bad elapsed, or perhaps within a few
weeks after the next general election, there
would be a cry, possibly a howl, from the

disappointed and discontented that the
Parliament ,did not represent the people
of the colony, and that there must at once
be another redistribution. If that cry were
kept up for two years people would begin
to think it had some justification, and
the question of redistribution would then
become of vital importance. Better go
on a little longer with 24 members rather
than increase the number to S0. He
could not be a party to adding only one
electorate. That was impossible, for
claims for increased representation for
various districts were about equal. The
Upper* House could not be said to be
parochial, either in the ideas of its mem-
bers or in view of the extensive areas they
represented, which, for the most part,
were provinces thickly populated, or at
all events well settled. Hon. members
in another place took a, broad view of
public questions, quite as broad a niew
as members in this House. All members
of Parliament were somewhat parochial.
When the interests of their constituencies
were involved, few would be found voting
or speaking against those interests. All
had to look to their constituents, and no
doubt the same was done in the Upper
House, following the example set by the
Lower. While one was sometimes in-
clined to find fault with the Upper House
when they would not do exactly what this
Chamber desired, still taking the eight or
nine years since the establishment of r-e-
sponsible Government, no reasonable per-
son could justly find fault with the action
of another place. The other Chamber
had never blocked any Bill of importance,
though they might have amended some,
and they had done good service to the
country, and would continue to do as
good and better service as years rolled on.
He would have no personal objection to
increasing the number of members in
another place if the Assembly were a
little larger; but why increase the num-
ber of members in the Legislature further
than was absolutely necessary ? He re-
gretted the necessity for increasing the
number of members in the Assembly by
four, but with regard to the Upper House
there was no such necessity. The metro-
politan districts did not ask for an increase.
Regarding the goldfields, it was hard to
ascertain their wants, for those could only
be gathered through their Press, which
was hostile to everything that was best
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in this country and to every public man
who had any reputation.

MR. MORGoANS: A section of the Press.
THE PREMIER: That being so, he

would not be guided too nucb by what
he read in the goldfields newspapers, and
it was difficult to ascertain whether the
people on the goldfields were dissatisfied.
He thought they were very well satisfied.
He did not think anything had been done
against their interests either by the
Upper or the Lower House. Hon. mem-
bers in both Chambers represented the
gold~fields. Every man in this House
bad interests on the fields, had probably
spent large amounts of money there; and
some hon. members might have lost
money and some might have gained, but
all were interested in the fields, not only
in matters of sentiment and opinion bt
by reason, in many cases, of pecuniary
obligations. How then could it be said
that Parliament was unmindful of the
interests of thle goldifields? He would
be glad to do anything to make the lives
of the people in those districts more

pleasant and prosperous; but he was
held up almost daily by the goldfields

Press as Some terrible monster whose
only object was to rob the goldfields. He
would not speak warmly; still, when he
noticed that such newspapers were pub-
lishing broadcast statements of that kind
about himself and other hon. members,
he could not and would not believe that
such a Press represented the feelings of
the goldfields people, who must know that
Parliament and himself individually had
done the best through long years to
promote the interests of the fields, and
would continue to do so in the future.
Therefore the opinions of insulting news-
papers could not be representative of the
masses of the people, who surely had
Sufficient common sense to k-now whether
the Legislature was trying to do right or
to do wrong.

Ma. VOSPER: None could doubt the
sincerity of the Premier's remarks, or his
desire to do everything possible for the
goldfields; but this was not a matter of
Press clamour. The clause before the
Committee had not been mentioned in
the goldfields Press.

THE PREMIER: The hon. member was
mistaken.

Ma. VOSPEE: It had not been the sub-
ject of popular agitation, nor did it affect

the masses of the people; but the lease-
holders and property holders, who mnight
be termed the more solid section of the
goldfields community, were affected, and
it was for them be would appeal. The
map, just placed before the Committee
showed that not only was the North-East
Provinece deified any extra representation
in the Council, but that its area "-as
double that of the other provinces.

THE PREMIER: There was not much
within the area.

ME. VOSPER: But the area would
fill up. The new area included settle-
ments beyond the boundaries of the old
province, such as Lake Way, ad beyond
the reach of the Central Province. These
had been taken out of the Central and
put into the North-East Province, Ihe
result being to make the contrast between
the representation of the fields and of the
other provinces in the Council more dis-
proportionate than before.

THE PREMIER: Very little more dis-
proportionate. The metropolitan area
was much worse off.

MR. VOSPER said he would be the
last to propose to do an injustice to
the metropolitan area, and was quite pre-
pared to vote for removing that injustice.
He appealed to hon. members represent-
ing metropolitan electorates to treat the
goldfields fairly. There were large pro-
prietary interests on thle fields, which
were represented in the Legislative Conn.
oil, and the Bill, which purported to be a
Reform Bill, instead of making matters
better made them worse.

At 6,30, the CHAIRMAN left the Chair.

At 7-30, Chair resumed.

MR. WOOD: While inclined to sup-
port the amendment, he thought that 30
members for the Upper House were too
many. He would support a proposal to
make the number of members 27, if the
municipality of Perth were created a
province, and he made this suggestion
as a compromise between electoral repre-
sentation on a population basis and
representation of interests. The popula-
tion of Perth certainly warranted the
municipality being created into a new
province, and a proposal to that effect
had been carried with one dissentient
at an important public mneeting held
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in Perth. He was inclined, however,
to give way on that point, seeing
that Perth could not be created a
province without also creating a new
province in the North-East. He rather
agreed in the opinion expressed by other
hon. inembers that legislation should be
in the direction of reducing the number
of members, more than of increasing the
number. The Premier that afternoon
had expressed the opinion that, in the
course of two or three years, there would
be proposals for another redistribution of
seats ; and the question of increased
representation in the Council might wait
until then. Under the circumstances, he
felt he would be justified in voting
against the amendment.

MR. JAMES: If the Committee did
not agree to increase the number of
members of the Council, the old boun-
daries should be reverted to. The East-
ern Province was very largely controlled
by the votes of the electors in Victoria
Park and South Perth, and these were
the electors who were going to be put
into the metropolitan district. The effect
of the alteration of the boundaries would
be to take away from the Metropolitan
Province a representation they had at
present, Bad instead of things being left
as% they were, an injustice would be
committed on that province. So in
connection with the Central Province, the
old boundary of which included a
larger area of the goldffields than was
included now, and the effect of including
Lawler made the Central Province more
distinctly a goldfields province than at
present. But some goldfields influence
would be taken away, leaving other influ-
ences as represented by Geraldton and the
lIrwin, The two most important of the
goldfields provinces were omitted by the
Bill, although they were the most popu-
lous and the most wealthy, and the
Metropolitan Province was being increased
in area, while the power of the metropoli-
tan provincial voters was being limited,
although there had been an enormous
increase of the number of electors and in
the wealth of the district. He urged
that if the members were not increased,
the old boundaries should be retained.

THE PREMIER: The alteration in
the Central Province was the excision of
Lawlers, which was more in touch with
the Mount Margaret goldfield now, being

on the same belt of country. It was
proposed to give Mount Margearet a
member in the Assembly, and it was not
possible to put a portion of an elec-
torate into one province, and leave the
remainder in another province. No one
would contend that the Mount Mar-
garet electoral distr~ct should go into
the Central Province. It must remain in
the North-East Province, so there the
difficulty arose. He did not think the
question of the population was so very
important in regard to representation
in the Upper House. The time nmighit
come when we would desire that the pro-
vinces should be divided somewhat in ac-
cordance with the population, but that
time had not arrived, and we had not
followed that rule in the past at all.
The Government had tried to divide
the colony into sections with different
interests as far as possible. The South-
Western division, for instance, down
to Cape Leeuwin, was not in touch
with the South-Eastern Province. There
was quite a different class of country
from Beverley to Albany. He thought
the divisions, although the popula-
tion were not at all similar, would be
found to work better than the proposal of
the member for East Perth. To put
South Perth into the Eastern division
seemed to him not a good arrangement:
there would be a lot of town people, who
were not producers. influencing an election
in an agricultural portion of the country.
It was better to throw those persons' Votes
into the Metropolitan Province. It was
not well to have two interests mixed up.

MRt. JAMES: The South Perth DeopIe
might say they would be the province.

THE PREMIER: The Geraldton.
Irwin, and Greenough were mixed up
with the Murchison goldfields, which
was not a good arrangement, because
if so we would have too many members,
and the object had been to limit the
number of provinces to eight, returning
24 members, and to place the electoral
provinces in such groups that one portion
of the group would have some sympathy
with another portion. He admitted it
was not easy to do that; it had not
worked out altogether right; but the
arrangement of the Bill, with one or two
alterations which lie proposed to make,
was good. He proposed to ask that the
Moore should be removed from the Central
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Province and inserted where it had always
been, in the Eastern Province. It had
been inserted in the Central Province by
some inadvertence. Guildford, which
would be a residential place, and a manu-
facturing place, should be comprised in
the Metropolitan Province.

Mna. JAxM: It would be a fearfully
big Metropolitan Province.

THE PREMIER:- That did not matter
much. The Metropolitan Province would
not have so much representation in the
other House, but it had a good deal of
representation in the Assembly. The
members of the Upper House did not
vote in the same manner as the members
in the Legislative Assembly did.

MR. ILLINGWOETH: - There were no
parties in the Upper House.

Tgsu PREMIER:. No; there were not
so many parties, and the question of the
provinces did not come before the Upper
House in the same manner as tile elec-
torates did in the Lower RHouse.

Mx. VOSPER: The South-East Pro-
vince contained only two electorates, the
Williams and Plantagenet.

THE PREMIER: And Albany.
MR. VOSPER : Three altogether.

From the general tone of the discussion,
he did not think we could obtain an extra
province for the goldfields; therefore, he
would like to suggest that the southern
half of Yilgarn and the whole of the
Dundas electorate be included in the
South-Eastern Province, the whole coast
from Denmark or near that to Eucla, and
the whole of the Dauidas goldfields. In
this way Esperance and ball the Yilgarn
goldields would be included. At present
it was a. long distanice to travel from
Southern Cross to Lake Way on one side,
and dlown to Esperance on the other.
The province at present included one-hall
of the whole colony. What he suggested
was, he thought, a reasonable compro-
mise. We would have to strike Durdas
and one-half of Yilgarn out of the South-
East Province. The portion of Vil-
gan which he proposed to add contained
very little population; it was only a
matter of area. What he suggested m ight
go a long way to remove the evil.

MR. A. FORREST: The suggestion
just made was a good one. The South-
East Province was rather small, and the
interests were identical; and Southern

Cross was a district which could well be
put into the Eastern Province, as the
interests would be identical. The en-
largement of the North-East Province,
by taking in Lawlers and the northern
portion of the Eastern goldfields, was a
move in the right direction.

Tne PREM3IEr: The agricultural and
goldields interests could not be mnixed
up.

Mit. A. FORREST: That was done in
the North. He did not see why the
whole of the coast should not be one pro-
vince: the North-East Province was too
big at present. Although he did not
want to give all the representation to the
goldfields, the compromise suggested was
a good one. Southern Cross would not
object to going into the Eastern Province,
as the interests of that district was iden-
tical with the Avon Valley.

Mn. GREGORY: It was not wise to
increase the number of representatives in
the Upper House. It was a good thing
to have half the number of members in
the Upper House that there were in the
Lower; that would make the representa-
tion more equal. The agricultural districts
claimed about 16 members in the Upper
House, which was hardly fair. The way the
provinces should be cut up was to put all.
the goldfields districts together. The
South - Eastern and the South - Western
Provinces might be joined together, as
their interests were identical. By placing
Meuzies and Mount Margaret districts
with Cue, Mount Magnet and North Mur-
chison district, that would make a very
large province. He hoped the Commnittee
would give some extra representation to
the goldfields without increasing the
number of members of the Upper House.

MRs. HIGHAT-M: The number of re-
presentatives in the Legislative Council
should not be increased; and, with one
or two small amendments which had been
suggested, the disposition of the seats
was all we could desire. On looking
through the constitution of the several
provinces, -we found all the interests of?
this colony fairly well represented in the
Legislative Council, and he saw no neces-
sity to make any alteration, except that
the Moore should be removed from the
Central Province, and flundas added to
the South-Eastern Province; that was
the best possible arrangement that could
be made.

[ASSEMBLY.] Redishibulion, etc.
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MR. MORAN: The amendment he
had moved went to increase the popular
representation in the Upper House by
six members, and what but good could
eventuate from sending to the Upper
House three more representatives from
the goldields, and three more from the
democratic and populous province of
Perth ? He was at a loss to understand
the position taken up by goldfields mem-
bers on this question, and he claimed
their votes, because he wished to increase
the popular element in the Chamber.
No Upper House in Australia had
studied the wishes of the people more
than our own Upper House, and no gold-
fields member could say the Upper
Chamber did not help the goldfields on
every possible occasion. All our great
public works undertaken up there had
been cheerfully supported in the Up-
per House, but it might not always
be thus, and he claimed the votes of
those who were supposed to be demo-
crats.

THE PREMIER: The proposal made
by the member for East Coolgardie. on
the face of it, looked somewhat reason-
able, but when analysed it was found it
would not be likely to work well. In the
case of the Central Province, Gerahlton
was the port of that province, and there
was a good deal of sympathy between the
port and all parts of the district. The
people of (ieraldton traded with the gold-
fields, and there was a good deal of fellow-
ship and friendship. On the other hand,
if we included the Dundas field in the
South-East Province we should have
associated together people who did not
know one another, who had not seen one
another, and whose interests were not
identical; one being an agricultural, pas-
toral and horticultural district, and the
other a goldfield. There would be a con-
test between the goldfields nominee and
the agricultural nomninee, and their votes
would be neutralised in fighting one an-
another. lie did not think that would
be a good thing at -all. What we wanted
was to try to knit the interests together.
Hle was prepared to admit, as he said at
the beginning, that the population would
be larger in the North-East Province
,and the Metropolitan Province. Their
interests would be the same, and we ought
to aim at that in these divisions, other-
wise we should make it -almost impossible

for a member to do justice to his con-
stituents.

MR. VOSPER: If the proposal regard-
ing the South-East Province were cardied
into effect, it would probably turn out
that one would be elected by the people
in the eastern portion of the province,
and two for the other. In that way the
goldfields would get one extra member in
the -Upper House, and the farmers in the
Williams district would be seriously ham-
pered. Could we not take the boundary
at a point south of Dlundas, so as to bring
in the whole of the coast line? He urged
the House to pass the amendment.

TEE COMMISSION~ER OF RAIL-
WAYS (Hon. F. H. Piesse): It would
hardly be fair for Dundas and Esperance
to be joined to the South-East Province.
Their interests were not identical. In the
one case the district was entirely agricul-
tural, whilst in the other the district was
purely a goldfields one, and if it came to
a question of sending a representative,
the number of votes in the agricultural
district would overwhelm a candidate
who came forward in the Dundas dis-
trict in the interests of the goldfields.
To-dayr there were 812 electors on the'
provincial roll, with a population of only
something like 8,000 for flundas and
Esperance. The number who would get
on the roll would probably be about
300.

MR. Vospsn: Dundas was in a worse
position in the North-East Province. It
would be absolutely swamped.

THE COMMISSIONER OF RAIL-
WAYS: It would do no good, so far as
he knew, to connect it with a province
quite different in regard to its interests.
It would not do any good to the people of
Dundas.

MR. JAMES: Why should not the
division be carried out in the following
way: have a province that would include
Wellington, Nelson, Sussex, Williams,
Albany and Plantagenet. Those six elec-
torates were entirely agricultural, except
Albany, but the 'y would include part of
the South-East and pai-t of the South-
West. If we were preparing boundaries
for new provinces, doubtless those places
would be put together.

Tusz PREMIER: Such was not his
opinion. The people did not know one
another, and never had any coinmunica-
tion with one another.

Constitution Bill: [7 SEPTEMBER, 1899.]
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MR. JAMES: In the North-East Pro-
vinice people did not make visits from one
part to another. Nearly the whole of the
places he had mentioned, with the ex-
ception of Albany, were agricultural con-
stituencies, and, as the Premier pointed
out, we wanted, as far as possible, to keep
agricultural constituencies separate from
metropolitan and goldfields constituen-
cies. That separation, so far, had been
carried out entirely at the expense of the
goldfields and the metropolitan provinces.
There should be a fair amount of give and
take.

THE PREMIER: Perth and Fremantle
had a quarter of the whole lot.

MRt. OLDHAM supported the amend-
mnent (Mr. Moran's). Regarding the al-
leged unfairness of amalgamating con-
flicting interests in one constituency, it
might fairly be urged that there were
only two interests to be considered in this
country requiring representation, namely,
the interests of the agriculturists and of
the centres of population.

AIR. MORGANS: What about goldfields
interests ?

MR. OL 4DHAM: They were exactly
identical with those of P erth and Fre-
mantle. By the proposed redistribution
the predominance of power was given to
the agricultural and pastoral consti-
tuencies, the Central, East, North, and
South -Western Provinces representing
either agricultural or pastoral interests.

MR. JAmEs: The Central was mixed.
MR. A. FORREST: What about the

timber trane?'
Mit. OLDHAM: There was a large

pastoral influence in the Central Pro-
vince. The Metropolitan, West, and
North-East Provinces would return nine
members to thle Upper House as against
the 1.5 of the remaining provinces.
There could be no danger in increasing
the representation of the Metropolitan
and of the goldfields provinces to exactly
the same extent. What could be the
objection ?

MR. A. FoanarT: There would be pay.
ment of members next year, and increased
member-ship meant increased expenditure.

MR. OLDHAM: If the members were
worth paying for, that would be to the
country's advantage. The amendment
could not be detrimental to the agricul-
tural and pastoral provinces, because the
franchise for the Upper House was not a

popular franchise, and metropolitan voters
would take good care that their represen-
tatives in the Council would be, as at
present, decidedly conservative.

MR. CONOLLY supported the amiend-
ment. To increase the Upper House
by six members would meet with ap-
proval both on the goldfields and on the
coast. The proposal to include the Dun-
das district in the South-East Province
would, however, lead to difficulty and
discontent. Dundas had greater affinity
with the neighbouring goldfields than
with a distant agiultural centre. On
the other han, t give the goldfields
provinces three extra members and a
similar number to the Metropolitan dis-
tr-icts could do no possible haim.

MR. LEAXE: Tt was difficult to dis-
cuss this clause without discussing the
proposed increase in the mionihers of the

:Assembly. 'He was opposed to ain in-
crease in the Lowver House if ain increased
goldfields representation could be effected,
but if that could not be attained without
an increase of members, he would vote
for the amendment. It would be noticed
that the only strictly' representative
goldfields district was; the North-East
Province, embracing the moost populous
centres in the goldfields.

M n. GREGORY: A third of the colon.
THE PREM1IER: In area, only; not in

pop ulation.
MR. LEAKE: The province included

Southern Cross, Coolgardie. Kalgoorlie,
Menzies, and Mount Margaret.

THE PREMIER: Yes; the eastern gold-
fields.

MR. TaEAKE: And yet that district
was put on the same footing as the South-
West Province, which was not exactly
fair.

MR. Vosnu: No; very unjust.
THE PREMIER: Compare that province

with the Metropolitan.
MR. LEAKE: There was much force

in the observation of the member for
North Perth (Mr. Oldham), that the
interests of the goldfields and mietro-
politan provinces were identical; and
doubtless they had more in common than
had the Metropolitan Province with the
agricultural districts.

MR. MORAN (in reply as mover):
The amendment was the fairest proposal
before the Committee. It was not fair
to bind together an agricultural centre

[ASSEMBLY.] Redistribution, etc.
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like Sussex with the Dundas goldfield,
for to do so would disfranchise one or
other of the conflicting interests. The
disproportion in representation of the
great goldfields province and the metro-
politan centres was becoming very evident
and his proposal was to give the former
district three members in the Upper
House. That province included Southern
Cross, Coolgardie, Kalgoorlie, and Rn-
nowna.

MR. VOSPER: Better make the dividing
line r'ln north and south.

MR. MORAN: No; let it follow the
track of the railway and of civilisation.
As for the rent goldfield of the North,
including Menzies and Mt. Margaret, it
should also have three members.

THrE PREmIER It would not be en-
titled to such representation.

MR. MORAN said he was just in
receipt of a written proposal to include
Cue in the last mentioned province,
and to -allow the agricultural population of
Geraldton to be represented by three
members. He would remind hion. mem-
bers representing Perth that this was a
move in the right direction, which would
I iberalise the Upper House, if that were
necessary, and would place that House in
the future perhaps more in touch with
popular feeling. The other proposals
made to-night would have the effect of
robbing somne political party of three
seats, and let the Government beware
that they did not lose three supporters.

MR. TLLINGWORTH: On the ques-

tion of population he was disposed to
support the amendment, but other prin-
ciples had to be considered. On the
second reaing he had intimated his in-
tention of moving that the present number
of seats should not be increased, because
for 170,000 people 44 members in the
Lower House were sufficient. If the
suggestion of the Government to increase
the membership to 48 were accepted,
then 24 members in the Upper House
would be as many as there ought to be.
In Queensland there were 42 members in
the Council and 72 in the Assembly; in
New South Wales, 69 in the Council and
125 in the Assembly.

MR. VosPER: There is no legal limit
in New South Wales or in Queensland.

MR. ITLlINGWORTH: In Victoria
there was such a limit, the Upper House
being elected on a,£10 franchise. In South

Australia, with a franchise almost identi-
cal, there were only 24 members in the
Legislative Council, and 54 mnembers in
the Legislative Assembly, with a popula-
tion of 360,000, and a territory almost as
large as that of Western Australia.
Whatever the anxiety might be to give
representation, some regard must be paid
to futurity, and he did not know a case
in which a Parliament had ever reduced
the number of members. We all hoped
and expected the country was going to

prgesand develop, and new centres
woud e opened up; and when was this
cry for increased representation to ceaseP
What kind of House would there be
by-and-by, if new representation were
granted in anything like the same ratio as
was now proposedP The result would be
a House of 100 members, before there
was a population of a quarter of a million.
The discrepancy in the representation, it
must be admitted, was a serious one. The
Northern Province, with something like
170 voters, was returning three members;
while the district which was the subject
of the debate bad over 2,000 electors; and
there was also a difficulty presented by a
large number of elector's in the South.
A Legislative Council did not, and ought
not, to divide themselves into supporters
of Government or Opposition, their very
constitution being supposed to keep them
free from that class of politics; and so
long as there was fair representation all
round, the membership did not leave it-
self open to the same kind of objection as
did the membership of the Legislative
Assembly. There was no other way of
getting out of the difficulty than by blend-
ing two of the provinces, though he was
not prepared to suggest which. Taking
the Central Province as an illustration,
that might be blended with the Northern
Province and given three members, and
the three members taken from those pro-
vinces might be given to a goldfields
province. He could not see how a TLegis-
lative Council of 30 members could be
justified, with a Legislative Assembly of
48 members.

MR. MORAN: Why?
MR. ILLINGWORTH: The member

for East Coolgardie had himself admitted
the powerfulness of the representation in
the Legislative Council.

MR. MORAN: The greater the number,
the more liberality.
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MR. ILLflTGWORTH: But if the
second Chamber were made as power-
fEd as the first, difficulty of a, serious
character must arise.

MR. JAMES: What was the proportion
between the two Houses in Queens-
land ?

MRt. ILLTNGWORTH: Iu the Legis-
lative Council 42 members, as against 72
in the Legislative Assembly.

Mn. MORAN: That was about the pro-
portion desired here.

MR. VOSPER: There was no legal limit
to the number of members of the Legis-
lative Council in Queensland.

MR. ILLINOWOETH repeated the
suggestion he had made as to the amalga-
mation of two provinces, and the construc-
tion of a new province in the goldfields
district, which was justly entitled to
increased representation in the Legisla-
tive Council.

MR. KINOSMILL: There was a con-
census of opinion that it was impossible
to take a population basis for representa-
tion in the Lower Chamber, and how
much more was it impossible to take such
a basis in connection with the Upper
Chamber?0 The Northern Province had
interests peculiar to itself, and could not
possibly be blended with any other part
of the colony. One objection he had to
supporting the proposal of the member
for East Coolgardie was the complicated
scramble which had arisen over the divi-
sion of the electorates. In his Opinion,
it would be fair better to leave Clause 6,
and therefore Clause 5, practically as they
appeared in the Bill. No one had a
better idea of the interests of the localities
concerned than had the Premier, and it
would be very hard to improve on the
groups of constituencies provided in the
Bill.

MR. LEARE: Nine members repre-
sented the three agricultural district o
York, Bunbury, and Albany, and he sg
gested that three members might be taken
away from those provinces and given to
the goldfields, the three distr-icts being
made into two, and a line drawn east and
west somewhere between Coolgardie and
Kalgoorlie. The North-East Province
would then be divided into two, and re-
presented by six members.

THE PREMIER: How many electors
were there in the North-East Province?

Mu. VospER: Between 2,000 and 3,000.

Mu. LEAXE: There were more people
Ientitled to vote than were actually on the
roll, and when the rolls were completed
the number of the electors in the North-
East Province would he found much
larger.

THE PREMIER: The freeholders and
*the leaseholders, who really represent the
comnies wee on the roll.

I~it LEAE: Ther-e was no occasion
to give three members each to York,
Bunbury, and Albany.

THE PREMIER: York extended to the
Swan.

TEE DIRECTR OF PUBLIC WORKS:
There were 16,900 people in the York
district.

MR. LEAKE: But how many were
there in the North-East Province?

MR. VospnR: Forty or 50 thousand.
THE DIRECTOR Or PUBLIC WORKS:

But they are not all entitled to be voters.
MR. VOSPER: The proportion of people

entitled to be voters and not on the roll
Iwas decidedly larger in the North-East
Province than in the York district.

Tuu PREMIER,: There were more people
in the South-Western district entitled to
votes than in all Nor-th-East Coolgardie.

Mn. MITCHELL expressed his sur-
Iprise at the suggestion of the member for
I Central Murchison (Air. lllingworth)

that the Northern Province should be
joined to the Central Province. 'Under
the Bill, the northern portion of the
colony would lose four members in the
Legislative Assembly; and now it was
suggested that the province should also
lose three members in the Upper House.
The Committee might as Well wipe out
the North altogether; and there was no
fairness in the suggestion.

ME. VosrEx asked the Commissioner
Iof Railways what were the numbers of
electors inl the North-East, South-West,
and the South-East Provinces.

THE COMMISSIONER OF RAILWAYS:
There were 1,854 in the North-East Pro-
vince, 712 in the South-West Province,
and 1,574 in the South-East Province.

MR. VOSPER: On thle Population
lbasis we had 3,062 electors returiling
nine members, and 1,864 electors return-
ing three members. Be it remembered
that in the North-East Province there
were hundreds and hundr-eds of small
leaseholders who never took the trouble
to gret on the roll.
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THE P.REMIFR: Tt was the same mn
other provinces.

Mn. VOSFER:- These electors gene-
rally got on through the roads boards
roll. He was creditably informned that
the Kalgoorlie roads board bad 1,700
names on the electoral roll, and all these
would of course be added to the Legis-
lative Council roll. He was sorry the
Government were averse to accepting any
suggestions. He would have to support
the member for East Coolgardie in the
proposal he had made, and perhaps it
might be necessary to contest the Bill
right through.

Tau PREMIER: The House would get
no Bill then.

MR. VospEn: Then we could do with-
out it.

MR. WOOD said he did not feel in-
dined to give three members to the North-
East Province, unless three additional
members were given to the Metropolitan
Province;- therefore the best way out of
the difficulty- was to support the member
for East Coolgardie. To do away with the
disparity between the Upper and Lower
Houses the best way would be to increase
the number of members in the Lower
House to 50; that idea has been in his
mind for somie time. We could retain
the two Kimiberleys then; with 50 meum-
hers in the Assembly and 30 members in
the Upper House, we would have 80 rep-
resentatives.

MR. MORGANS: There was no doubt
the goldfields must have more representa-
tives- The figures which had been quoted
by the member for North-East Coolgar-
die made clear the conviction in the mninds
of all members that the goldfields had a
right to expect the Comunittee to give
theirs more representation in the Upper
House. There appeared to be some
objection to increa~sing the number of
members to 30, and, in the face of that,
perhaps it would appear that 80 members
in the Upper House was rather dispro-
poi-tionate to 48 members in thle Lower
House; but he did not see that there was
any great objectiou n ]that ground. We
were going to add four members to the
Lower House, and perhaps no hiarm would
be done by- increasing the membership of
the Upper House. The suggestion of the
member for Albany-amalgamiating three
provinces and dividing theim into two,
and then transferring three of the mem-

hers to the golfields-was a reasonable
solution of the difficulty; but if that could
not be carried out in view of the fact that
representation on the goldfields was small,
he would. be obliged to give his support to
the memnber for East Coolgardie, and vote
for the amendment.

MR. GREGORY: We had been anti-
cipating that the Premier would tell us
that he would give extra representation to
the goldfifelds in the Upper House. The
representations which had been made
showed that the gold fields deserved more
representation. The goldfields had made
the whole wealth of Western Australia,
and yet the goldfields only had three
representatives in the Upper House.
Twenty-four members in the Upper
House were quite sufficient, but if the
Premier would not agree to merge two
provinces into one, or divide three pro-
vinces up, so as to mnake two, he would sup-
port the amendment. The goldfields
must have more representation, and the
scheme lie proposed, to make Cuie, Mount
Margaret, Mu rehison, and Menzies district
into one province, was a fair one, and
hie hoped the Premiier would grant his
request.

Mn. ILLINOWOETH: Three addi-
tional seats should be given to the gold-
fields; but could not some arrangement
be made by which two provinces could
he merged together to give the necessary
number of representatives to the Upper
House; if not the members had no choice
but to vote against their distinct convic-
tions that the Upper House shouild not be
increased in mnembe rship. The suggestion
made by the mnember for North Coolgardie
did not fairly increase the representation,
hut it took a goldfields' constituenicy and
boxed it up with another constitucy.
It took representation away from the
goldfields to give it to another province.
If we transferred the Magnet and
Muvehison goldfields, andi tacked themn
on to the northern portion of Cool-
gardie, we would he taking the miem-
bers away fromn one place and putting
theta in another. The leader of the
Opposition had Imde out a good case in
his suggestion that three constituencies
might be amalgamnated and divided into
two, and a new constituency on the gold-
fields could be created by the three
members thus secured. Theu we should
be doig justice to the goldfields with-
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out increasing the membership of the
Council.

Mit. ROBSON supported the members
for the goldflelds in endeavouring to gain
increased representation in the Upper
House. The suggestion of the member
for Albany to amalgamate the South-
East and South-West Provinces might
meet the case. We might amalgamate
Menzies and Mt. Margaret districts, and
cut them out from the Coolgardie and
Kalgoorlie Province, and the Murchison
seats would then be allowed to remain as
they were now in the Central Province.

Mu. SOLOMON: While at first in-
clined to agree to the clause as drafted,
yet, after hie had heard the explanation of
members, and seing that it would be un-
fair to leave the representation as it now
stood, and as the goldflelds were repre-
sented in the Legislative Council by only
three members, lie would vote for the
amendment. We should tr~y to meet the
goldields' members in every* way we
Could, as we wanted to foster a kindly
feeling between the goldfields and th e
other parts of the colony, as all had
interests in coimmon. With that view he
would support the umenmer for East
Goolgardie.

THEPREAJIER: We would be making
a mistake in increasing the number of
members in the Legislative Council.
Of all the proposals made, the one set
forth by the member for East Cool-
gardie was the best. There wasn
doubt about that being the case ; itgv
the representation to places where there
was the largest population. But he did
not know that anyone would be any
further advanced when they got three more
members for the gold~fields. Was it worth
while for us to alter the Bill as it stood ?
We should have the Upper House as big
as the Assembly! There would be nearly
eighty members between the two Houses
parading about the country. Thesem -
bers would each be representing 2,000
people. If ever a country was over-
governed, this one would be; there seemed
to be no limit to hon. mnembhers. We knew,
too, that pay ment of members was in the air;
and members did not care twopence bow
much it cost the country to pay members.
Every time we increased the number we
increased the expense to the country. We
bad plenty of members now, namely, 24
in one House and 48 in the other, that

being the ordinary proportion between the
two Houses. Thiere was no principle in-
volved in the question whether there
should be an increase of six, and there
was no reason why he should not agree to
it, if it was desired.

MRt. LEAKE: Only the question of fair
play.

THE PREMIER: The hion, member
was very anxious for fair play when it
suited himt, but he ha~d known him to do
things which in his opinion were not fair;
however, that was by the way. He was
strongly opposed to the amendment, and
felt inclined to divide the House in order
to see what the feeling of the members
was in regard to it. There were three
members for the goldfields already, and
now we were going to have three more, and
whom were they to represent ? The only
reasonable plan was to give Kanowna,
Menzies, and Mount Margaret three
members. That was what it would have to
be.

A ME1JBER : As to the northern
country, there were scarcely anyv people
there at all.

MR. MORAN: Bat at ra'lWayV Was to be
built there.

THE PREMNIER: There was not a
veryv large number of people, and in his
opinion there ought not to be three
members for the north-east district.

ME. ILIrNGwORTH: There were about
ten thouisanid.

THE PREMIER: They would get
representation in the Lower House for
their numbers. The property-holders in
Menzies and the towns had votes, and
also the leaseholders and occupiers of
houses worth twenty-five pounds a year.
They were the voters for the Upper
House. How many people would there
be in those three districts? Would there
be ten thousand, or would there be one
thousand ?

MR. GREGORY: Over a thousand.
THE PREMIER: In his opinion they

would have more representation than
they were entitled to at the present time.
He did not see any occasion at all for
increasing the number of members. There
was no other country which had so many
members as wve had for the same number
of people. The general idea seemed to
he toincreaseeven the number the Govern-
mnent proposed, anld the Governmnent
thought they were going out of the way.
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MRt. IILIUNGWORrM: Redistribute.
THE PREMIER: It was not so eay to

redistribute; it wvas very easy to give,
but not easy to take away.

MR. HOLMES: The most reatsonable
suggestion was to amalgamate the East
Province, South-EastProvince. and South-
West Province, and make two of them, and
then divide the North-East Province into
two, andeolitinue thetwenty-four members
we now had. Twenty-four members were
quite sufficient. If we amalgamnated the
threeprovinces, which were all agricultural,
and if the three members we took away
were added to the North-East Province, we
should have practically six goldields
representatives and six agricultural relpre-
sentatives, instead of three goldfields
representatives and nine agricultural re-
presentatives.

Amendment-- that the word "twventy-
four " be struck out, with the view of
inserting "thirty " in lieu thereof- put,
and a division being called for by Mr.
Moran, it wats taken wvith the following
result:-

Noes ...

Majority
Ayes.

Mr. Coannor
Mr. Doherty
Mr. Gregory
Mr. Hlmes
Mr. Illingwortl.
B1,. Seems
Mir. Xingrnuill
Mr. Leae
Mr. Moran
Mr. Morgans
Mr. Qidhaan
Mr. Robson
Mr. Solomon
Mr. Wallace
Mr. Wood
Mr. Vosper (TOW)ei.

for ... ... 1

Noss.
Sir John Forrest
Mr. A. Fomst
Mr. Hilhm
Mr. Hosbble
Mr. Lefroy
Mr. Locke
Mr. Michell
Mr. Mongecr
Mr. Pennefatber
Mr. Please
Air. Qainlan
Mr. naon
Mr. Tbrossell
Mr. Vae
Mr. George ('dlter).

Amendment thus passed, and the word
"twenty-four " struck out.

Mu. MORAN further snoved that the
word "thirty" be inserted in lieu of the
word struck out.

THE PREMIER moved that progress
be reported.

Progress reported, and leave given to
sit again.

PATENTS, DESIGNS, AND TRADE
MARKS BILL.

SECOND READING.

THE ATTORNEY GENERAL (Hon.
R. W. Pennefather), in moving the second
reading, said: The object of this Bill is to

almend and consolidate the Jaws relatin~g
to the subject of patents for inventions,
and i-egistration of designs and trade
]narks. The law on these subjects, as it
at present stands, is scattered over six
different Acts of Parliament. The main
object of the Bill is to consolidate the
laws Into one Bill. At the same time
advantage had been taken of this con-
solidation to make ceirtain amendments,
more particularly in the law as regards
the registration of patents. Under the
present law a patent once registered gives,
of course, aI right to the patentee, but
before lie gets his registration, there is
practically no examination made by the
Patents Office as to whether or not the
invention is original. One of the main
provisions of the Bill is to impose the
duty on tie examiner of patents to in-
vestigate that subject, mid satisfy himself,
.a far as lie reasonably can, that the
patent is originl, and thatthiecdescription
given of it is reasonable, and compares
with the patent sought to be obtained.
At present a patentee wvbo obtains a
patent, takes it practicall ,y at the risk of
having afterwards to fight ainybody who
may, challenge it on the groun~d of' w~ant
Of novelty, o1 previous use; and the object
now is, to a certain extent, to protect the
patentee, but matinly to p~rotect the public,
so that it shall not be a, matter of course
that a person can get a. patent registered
and then float it on the market, or sell it
to people who may unsuspectingly pur-
chase it and find, when they have paid a
large smtu of money, that the thing is
practically worthless, not having really
been entitled to patent rights. The object
of this Bill is mainly portrayed in Clause
14, and that clause provides as follows:-

It shall be the duty of every examiner to
whom an application or a complete specific.-
tier, is referred, to report, in addition to the
matters in the tenth and thirteenth sections
respectively mentioned, whether to the best
of his knowledge. any of the following con-
ditions exist with respect to the invention,
that is to say:

(a.) That it is not novel;
(b.) That the invention is already in the

possession of the public, with the
consent or allowance of the inventor;

(c.) That the invention has been described
in a book or other printed publication,
published in Western Australia.

In Queensland the patent law has this
provision, which, however, has not yet
been adopted, I believe, in any of the

I
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other colonies; but it is a. provision which
finds a place in nearly all of the United
States of America and in Germany.
England has not proceeded so far as
to require its examiners to make this
report, but there is no doubt it is only a
matter of time when, in order to bring
this class of legislation up to date, it will
be absolutely necessary, not only in the
colonies, but in the mother country, to
adopt this proviso. By Clause 17 the
grounds of opposition to the granting of
a patent are widened in the following
respects :

On the ground that the complete specifica-
tion describes or claims an invention other
than that described in the provisional specifi-
cation.
Th ahnost every ease it happens that,
before the patent right can be obtained, it
is absolutely necessary that a provisional
specification, desc.ribinig the patent in
general but fairly accurate language,
should be lodged. After a lapse of some
time, that provisional specification is fol-
lowed by a. complete specification, wvhichi
gives in detail all essential particulars of
thle invention. According to this clause,
if the complete specification is not, so to
speak, covered by the provisional specift-
cation, the paten~t w"ill not be registered;
and the object of the proviso is to make
the applicant particular and careful in
first giving notice to the Registrar, and
through him to the public, so that an
applicant must not attempt, by a, side
wind, to obtain a patent for acontrivance
which has not been fairly described in
the very first application. Then there is
this further ground for opposition to the
granting of a patent: " On the ground
that the invention is not novel." These
are other new grounds:

On the ground that the invention is already
in the pos-session of the public, wvith the con-
sent or allowance of the inventor.
If it he shown that the patent has been
used by anyone else, that is it once a bar
to the application for registration.' The,
patent mayv also be opjpxsed on the
further ground-

That the invention has been described in a
book or other printed publication published in
Western Australia before tbe datec of tile
application, or is otherwise in the possession
of the public.
That state of affairs, of course, would
have the same effect as user; for if an
invention hats been within the knowledge

Of the general public, no particular person
should be allowed to claim a. monopoly of
its advantages. A further provision is
also made with reference to the registra-
tion of patent agents: At present, patent
agents undergo practically no examina-
tion, and one of the provisions of this
Bill is that all agents who are to be regis-
tered must Pass an examination, which
will be the subject of regulations framed
by a board, who will examine them more
especially in respect of the enactment we
are now seeking to put ou tile statute
book, and all the provisions sm-rounding
it. There are some mninor alterations,
but these can be discussed in committee.
As regards Part II. of this Bill, relating
to the registration of designs, there is no
alteration in the existing law in reference
to trade marks; the only significant
alteration is an attempt to put in statu-
tory form a fair and clear exposition of
what a trade mark is. The Lords Justices
of England, by a series of decisions which
has since been adopted by the Imperial
Parliament, have laid down what the
essential particulars are. In this Bill we
have adopted these particulars, and made
them the test of whether or not a, trade
mar-k is original anti therefore to be regis-
tered. There is one provision to which I
desire to Call attention, namely, that
under the present law, anyone seeking
to challenge a patent has' to make a
deposit of £25. Under the Bill it is
proposed to abolishi that dcposit in order
to encourage to a certain extent any
reasonable opposition that imy be made
to the registration of a patent. But at
the same time, there is protection for the
patentee if he be successful; that is to
say, if the opponent of the patent is isa-
successful in his contest, the law officer
to whom the matter may be referred on
appeal has the right to mulct the unsuc-
cessful] party in costs. That is done by
an order, which may be made a rule of
the court.

Mu. LEAKS: Which clause is that?
THE ATTORNEY GENERAL:

Clause 45. These lire the main provisions
of this Bill. The amendments, as will be
seen, are somewhat important, and I
think they are necesssary; and while
Inaking; these amendments I think it is
only right, it is the duty of the Govern-
ment ad I amn sure every member of this
House will appreciate the principle, that,

[ASSEMBLY.] Second reading.
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whenever we can get an opportunity of
consolidating the law upon any particular
subject, that ought to be done when an
attempt is made to amend the law. I
am sure this Bill will also be a means of
helping people when they have to refer
to the balky legislation on the subject of
patents, seeing that all such legislation
will he contained in one Act; and that is
the main feature for which I claim the
support of this House. I now beg to
move the second reading of this Bill.

MR. JAMES: Which is the clause that
makes the finding of the examiners con-
clusive ?

THE ATTORNEY GENERAL:
Clause 14.

MVR. JAMES: That does not make the
finding conclusive.

Ma. TIEAKE (Albany): The Attorney
General has not told us in so many words
whether or not this Bill is taken abso-
lutely from the English Act.

THE: ATTORNEY GENERAL: It is not.
MR. IaEAKE: NO; I was afraid it

was not, and it is a pity that it has not
been taken from that Statute, because the
administration of the patent laws is
difficult enough, in ordinary circunm-
stances ; there are plenty of technicalities
always cropping up whenever anything
has to be considered under these patent
laws; and I think it is a great pity that
the Government have not adopted the
English Act, because had they done so
we should have had all the English
decisions to assist us in the administra-
tion of the Statute. The Attorney
General specially referred to Clause 14,
which appears to 1]ave been taken from
the Queensland Act; and that clause
throws upon the examiner the duty of
ascertaining practically whether the in-
vention is a novel one. If hon. members
can possibly realise what that meansI
shall be rather astonished. Remember
that we have not a trained staff, or a
Staff of experts, in this colony. I do not
know whether it is intended to have
special examiners in addition to the
Registrar.

THE ATTORNEY GENERAL: Yes.
Mu. LEAKE: Another officer?
THE ATTORNEY GENERAL: Not neces-

saril another officer; but an officer
speialy for that purpose.

MR. LEAKE : The examiner can
hardly he the Registrar, because the

Registrar acts upon -what the examiner
does.

THE ATTORNEY GENERAL: The pre-
sent staff can do the work.

Mu. LEAKE: I do not know enough
about the Patents Office to challenge that
statement. I know who the Registrar of
Patents is; bitt I do not think there is
anyone in the Patents Office capable of
exanming every application for a patent
that is made in this country. We
must remember that the patent laws travel
over every known branch of science, and
we cannot expect an ordinary civil service
clerk to master every scientific detail that
will crop up in the course of bis duties.
That would be asking too much of him,
and to do so is only ensuring that the
administration of these patent laws will

not be good or satisfactory. How can
anybody but an expert, and an expert, too,
in the particular branch of science which
comes before him, determine whether or
not an invention, for which a patent is
claimed, is novel? It seems to me to be
absurd, and I am satisfied that if we pass
this Bill, and particularly if we allow
Clause 14 to stand, the new law will be a
dead letter. The Attorney General knows
that there is a case before the Courts on
a question of a cyanide patent. I do not
think the judgment has been delivered;
but that dispute arose largely owing to
the action taken by the Registrar. I am
not for a moment saying whether the
Registrar acted rightly or wrongly; but
upon him was cast a very difficult duty.
That case turns on the question of amend-
ing the specification. When we come to
think that we have had all the best minds
in the 'United Kingdom directed to this
question of patent law, we shall perceive
that we cannot do better than adopt the
English law, if we adopt any; and we
shall thus have for our guidance all the
decisions of the different courts in the
United Kingdom. Why we should go to
Queensland and pick out from their law
a section such as this, I really do not
k-now; and I ask hon. members to hesitate
before they pass the clause. If the
Attorney General could have comue down
to the House and said, " We have taken
this patent law and the law relating to
trade marks absolutely from the English
Act," I do not think any objection could
have been made. I sincerely ask the
Government to pause before requesting
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the House to pass this Bill as drafted,
and to accept mn'y suggestion that they
adopt almost "bolus bolus " the English
legislation upon the subject.

MR. JAMBS (East Perth) : The diffi-
culty in connection with legislation deal-
ing with patents, and involving a new and
important principle, is that the patent
lawv will be dealt with in the Federal
Parliament, and, whether we enter or not,
it is highly desirable such legislation in
this colony should be on the same lines
as federal legislation. Even if we remain
outside the federated colonies, it would
be desirable for us to adopt almost word
for word the patent legislation of the
Commonwealth. There is a great deal of
force in the remarks of the member for
Albamy (Mr. Lieske) when he says it
would be risky and dangerous to inter.
fere with the patent law, and adopt new
principles in a matter which rests so
much on English decisions. When we,
in this colony, or in any part of Austra-
lia, are called on to consider the patent
law, we must have recourse to the text-
books of English writers and the decisions
of English Judges; and any variation,
however slight, between the* legislation of
this country and the mother country,
gives rise to litigation, the dangers of
which every lawyer can appreciate. By
Clause 9 the patent is given to the " true
and first inventor," and that I take it, is
adopting the American law, and giving
the patent to the first inventor in any
part of the world; but under the Eng-
lish law it is sufficient that you are the
" true and first inventor in the realm."
The eairliest Act here, of 1874 or there-
abouts, was on the American principle,
and the only person entitled to the patent
was the first inventor in any part of the
world; and as to whether the present
Act of 1888 modifies that old Act is
somewhat of a question. But it should
be made clear, if this Bill be passed, that
when the expression the " true and first
inventor " is used, in Clause 9, we mean
the first inventor in Western Australia,
and not the first inventor in any part of
the world. If we adopt the contention that
the patent is simply given to the person
who is absolutely the first inventor, then
Clause 14 will certainly require amend-
ment, even if the clause be allowed to
stand. That clause provides that the
examiner shall inquire into the matters

dealt with in the sub-clause, and when
that inquiry has been held, if the ex-
aminer be satisfied that the patent has
none of the defects suggested by the
clause, he may grant a certificate. The
Attorney General will correct me if I am
wrong, but so far as I see, the clause in
no part says that thle finding of the ex-
aininer shall be conclusive ?

TOR ATTORNEY-GENERAL: Quite right.
MR. JAMES: Then the finding is not

intended; it is conclusive?
THE ATTORNEY-GENERAL: No.
MR. JAMES: If the finding of the

examiner is not to be conclusive, the ex-
amnation suggested by Clause 14, so far
as it adds to the examination under the
present law, is of very little, if any, use.
The present examination has always
struck wue as, a waste of time; because,
although the examiner makes inquiries
and reports, there is no effect of those
inquiries and reports. Certainly, if the
examiner reports that the patent is not
novel, and that report is maintained, the
patent cannot be registered ; but it, on
the other hand, he report that the patent is
novel, that is not conclusive, and no one
gets the benefit of the finding. It would
be extremely difficult for a local examiner
in this colony or anywhere else to say a
patent is absolutely novel in every part
of the world, although he might certainly
be competent to say whether or not it
was novel so far as the particular colony
or country is concerned. It is desirable
more protection should be given to a
patentee than is given at the present time.
To me it appears not altogether honest
that a. patentee should be required to
pay examiners' fees, advertising fees,
and other charges, on the assumption
that he has a patent, and based on the
need of the wildest publicity, and then
be given a piece of paper, which is, after
all, valueless. I look on this as like
obtaining money uinder false pretences,
and if it be desired to have legislation
outside that passed in the mother country,
there is much to be said in favour of
legislation, which, while not making a
patent absolutely good against all objec-
tions, would, at all events, make it good
against a number of objections raised now.
If it be contended that the patent is not
novel, or that it has been previously pub-
lished in Western Australia, or that
somebody has used it, then I subm it these
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objections should always be raised on
petition to the official who granted the
patent. A person who holds a patent
and who goes into a court of law, rel 'ying on
the primia facie validity of that Patent,
should not be open to attacks by persons
who do not for a momient suffer. Under
the present law, when a patentee sues for
an infringement, the defendant may say
" this patent is not novel, because it has
been disclosed in books a, b, c, and d,"
and that defence may be raised by one
person after another. There seems to be
no finality to the trouble of a patentee
who has a valuable patent, and who has
to fight persons who have means, or
persons who by infringements earn suffi-
cient money to; make it worth while to har-
rass by constant fighting, a person who
receives a document for money, and which
document should have some efficacy.
The law should provide that if once an
objection is taken against a patent and
has not been maintained, it should not
thereafter be held as a good objection
against the patent; one trial in a court
of law ought to be sufficient. A provision
should, I think, be made in dealing with
foreign patents. I take it this Bill copies
existing legislation, which enables a
foreign patentee to obtain a local patent,
if he apply in six or nine months
from the time when the foreign patent
was granted. If the law is to be as
shown in Clause 9, the only person who
can obtain a patent is absolutely the
first patentee in any) part of the world;
and the result would be a local patentee
might be open to ana attack by any person
who said that the particular patent regis-
tered here, and held may be for 10 years,
had been anticipated at Thnbuctoo, and
therefore it was necessary for a coms-
sion to go to Timibuctoo and take evi-
dence. Under those circumstances delay
and harrassnient might go on for two or
three years. There is also the further
objection that a person who had a foreign
patent, perfectly good on the face of it,
and had obtained local registration, if he
sued for infringement in this colony,
might, uinder Clause 9, be met with the
objection that the patent had been antici-
pated in England, and was therefore bad.
Such au objection, I submit, should only
be available in an English court of jus-
tice; that is, in the country, and before
the tribunal where the patent was

granted. If we are going to have new
legislation-and I agree with the Attor-
ney General that it is advisable to bring
all the patent legislation into one con-
solidation Bill-it would be advisable to
follow as closely as possible on the lines
of the legislation of the mother country
until there be the newer legislation we
anticipate uinder the Federal Parliament.

On motion by Mn. GEORGE, the debate
was adjourued.

MUNICIPAL INSTITUTIONS BILL.
IN COMMITTEE.

Consideration in Committee resumed
from 30th August.

Clause 210-Agreed to.
Clause 211- Compensation andbreaches

of Contract :
MR. LEAKE: Where was the neces-

sity for this provision ? Councils under
the Act ha power to sue, and conse-
quently must have power to compound
actions.

Mu. A. FORREST: There were many
disputes under contracts, and the ques-
tion had been raised whether munici-
palities had the power to settle these
disputes. If the clause were passed, and
an action were brought against a mumici-
pality by a contractor, the municipality
would have power to settle the case in
the way they thought proper.

Tax ATTORNEY GENERAL: A
corporation could only do that which it
was expressly authorised to do, and there
had always been a doubt whether, with-
out express power, a corporation could
settle an. action. So much was this the
case that in Victoria a similar provision
had been placed in the Municipal Act to
protect ratep)ayers.

Clause put and passed.
Clause 212-agreed to.
Clause 213-Power to take land com-

pulsory:
MR. GEORGE asked whether, in the

opinion of the Attorney General, the
rights of private individuals, who might
be effected by this clause, were sufficiently
safeguarded in the clauses which followed.

THEATUTORNEY GENERAL: The
rights of those individuals were protected.

Clause put and passed.
Clause 214.-Plans, etc., to be pre-

pared:
MR. IjEAKE: Would not Clause 221

meet the object embodied in all the clauses
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(10wfl to that clause, and including Clause
214?P

THE ATTORNEY GENERAL: NO;
additional notices were required by the
Act in order to safeguard persons whose
land was affected.

Clause put and passed.
Clauses 215 to 233 inclusive-agreed

to.
Clause 2 34.-Ooundil to have certain

power as to public places, streets, roads,
drains, wharves, etc.:

MR. LEAKE: This clause contained
the same provision as Clause 109 of the
old Act.

THE ATTORNEY GENERAL: The
word " improved" had been inserted;
that was the only difference.

MR. LEAKE: Where was the necessity
for Clause 235 then ?

THE ATTORNEY GENERAL: That
dealt with new streets.

MR. LEAKE: Did not that clause
practically repeat what was contained in
Clause 234 V

THE ATTORNEY GENERAL: No;
Clause 234 dealt with the opening of new
streets.

MR. LEAKE: It appeared as if there
were a great deal of repetition.

Ma. A. FORREST: We wanted to make
the provision clear.

ME. LiEA KE: There was no clause, so
far as he could see, authorising anyone to
claim compensation as to damage done
by the exercise of this power. It was a
very important matter; the point was
going to be raised in the courts.

THE ATTORNEY GENERALL: Clauses
238 and 239 limited the liability.

MR LEAKE said he did not want to
see the liability of municipalities limited
unnecessarily. One municipality had
been levelling a street, and left a main's
house 12 feet above the street level, so
that the man could not get into his house
without a ladder. In such a case the in-
jured party, should have the right to
claim compensation. It was not neces-
sary to have a clause in the Bill to meet
the case he Suggested.

THE ATTORNEY GENERAL: The
Common law liability, so to speak, of
corporations was only limited as to
Clauses 288 and 289; beyond that, if
there were not protection under this Bill,
the municipality would not be protected.

In the case the lion, member referred to
the Juan was fairly entitled to damages.

Clause put and passed.
Clauses 285 to 239 inclusive-agreed

to.
Clause 240--Powver to close roads for

repairs:
MR. GEORGE moved that in line 4,

the words "or town clerk" be struck out.
He dlid not wish to reflect on any town
clerk, or any number of town clerks; but
if we allowed these words to remain in the
clause, we should be relieving the mayor
in many municipalities of a certain
amount of responsibility.

MR. A. FORREST: The mayor might
be out of town.

MR. GEORGE: The mayor might be
dead; and he wished some mayors were
dead. This power was no doubt a right
power to give, but it should be given
under the direct authority of the mayor
himself. It might happen, and perhaps
would happen, that an important matter
might never come before the mayor. It
might be possible that the mayor was out
of town, but in well-regulated munici-
palities the mayor usually appointed a
deputy when he went out of town. He
did not think the town clerk would use
the power which was given him in this
clause in an arbitrary manner, but the
mayor, or his deputy, should be fully
alive to their responsibilities. Mayors
were becoming more alive to their re-
sponsibilities, which was due to irrespon-
sible members like himself pegging away
at them.

THE ATTORNEY GENERAL: This
Bill was not framed alone for Perth and
Fremantle; we had to consider a lot of
country municipalities, and very fre-

quenl the mayor went away for a
lengthly period. Must the closing of a
street during repairs be delayed until the
mayor's return?:

HR. GEORGE: The mayor should ap-
point a deputy.

THE ATTORNEY GENERAL:; That
could not be done unless power was given
in the Bill.

MR. A. FORREST: In many munici-
palities the mayor often was absent for a
month on business of his owvn; was it
necessary to wait, to close a particular
street for repairs, until the mayor re-
turned? Surely the town clerk knew as
much about the closing of a street as the
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mayor. There was nothing in closing a
street for repairs; it was done every day.
He was never asked, when the munici-
pality wished to close a street, to give his
signature to the authority.

MR. GEORGE: It was right that
someone should be appointed to act as a
deputy. The power should be kept in
the hands, of the mayor or his deputy,
and not be placed in those of a permanent
official of the council. As to the reference
by the Attorney General to Perth, he
(Mr. George) studiously avoided men-
tioning Perth.

MRt. A. FORREST: For five years he
had been mayor of Perth, and never once
had be appointed a deputy to act dining
his absence. When the meeting of the
council took place they elected their own
acting chairman. Powers were given by
memorandum addressed to the bank, and
the acting chairman was authorised to
sign cheques.

MR. GEORGE: It was a matter of
conmmon knowledge that Councillor
Molloy had been acting Mayor of Perth,
and he believed that he had documents
signed by that gentleman as acting
mayor.

Amendment put and negatived, and
the clause passed.

Clauses 241 to 247 inclusive-agreed
to.

Clause 248 : Power to plant trees:
MR. GEORGE: Was this clause abso-

lutely needed P It gave power to the
council to plant trees, and erect guards,
but under Clause 284 they could plant
trees. flow was it possible to maintain
fruit trees in the streets of Perth without
tree guards?

THE ATTORNEY GENERAL: It all de-
pended on the class of tree. That waswhy express power was wanted to do what
was referred to.

Clause put and passed.
Clauses 249 to 264 inclusive-agreed

to.
Clause 265: Council may compel owner

to clear and fence land:
MR. A. FORREST: At the request of

the member for South Fremtantle (Mr.
Solomon), lie moved that after the word
"1be," in line 7, " cleared or" be inserted;
also that after the word "cost," line 16,
"clear or" be inserted.

Amendments put and passed, and the
clause as amended agreed to.

*Clause 266: In default of owner clear-
ing, etc., council may do so at his ex-

M.A. FORREST: At the request of
the member for South Fremnantle, he

1moved that after the word "council,"
line 8, the following be inserted: "may
lodge a caveat with the Registrar of
Titles against the transfer of such land
until payment is made and."

Amendment put and passed, and the
clause as amended agreed to.

Clauses 267 to 272 inclusive-agreed
to.

Clause 273: Alteration of water or
gas pipes on notice from council:

Ma. GEORGE: There was a desire on
his part to move that the following words
be added to the clause: " Provided that,
in case where the alignment or levels
shall have been previously given by the
council, such alteration shall be carried
out at the council's expense." The
previous clauses insisted, and properly
so, that any one who intended to lay
out or make a street should give
written notice, and the level of the
street should be fixed by the council.
In a municipality, not far from this Cham-
ber, there had been a great number of
instances where alignments and levels had
been given by officers of the council, and
afterwards it had been found necessary to
raise or lower them, and to make other
alterations. After levels had been fixed
by the council, and owners, trusting to
those levels, had done work, the council
should be compelled to pay the expenses
resulting from -alterations in the levels.
He hoped the partnership of members in
charge of the Bill would offer no Oppo-
sition to this reasonable proposal.

MR. A. FORREST: There was no
objection.

MR. JAMES: if, after the council had
fixed the alignment of a street, a person
laid pipes without troubling to find out
the proper levels, there was no reason why
the council should pay the cost of altering

Ithe pipes to suit the levels.
MR. GEORGE:; No one could lay

water or gas pipes without submitting a
plan to the municipal authorities, show-
ing the levels proposed to be adopted.

THE ATTORNEY GENERAL: Insert
in the proposed amendment the word
"and" before "levels."
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MR.. GEORGE: No; the alignment of
an allotment was fixed by the Government
surveyors; the levels were fixed by the
council.

TRE 'ATTORN BY GENERAL: Let
the lion. miember strike out the words
"alignment or," and limit the amend-
ment to levels.

MR. OLDHAM disagreed with the pro-
posal to alter the amendment.

MR. JAMES: The amendmnent was
wider than the clause, as the latter dealt
with levels only, and the amendment with
alignment and levels.

MR. GEORGE moved that the words
"alignment or" he inserted after the
word "1the," in line 2.

Amendment put and passed.
MR. GEORGE moved that the follow-

mng words be added to the clause, " Pro-
vided that in cases where the alignment
or level shall have been previously given
by the council such alteration shall be
carried out at the council's expense."

Put and passed, and clause as amended
agreed to.

Clauses 274 and 275-agreed to.
Clause 276-Low ground to be filled

up:
MR. TjEAXE: The clause was new.
MR. A. FORRtEST: And necessary.
MR. LEAKE: But it was dangerous

as drawn, for the words apparently did

no c arr out the intentions of the drafts-
man, as they authorised levels to be filled

up, and the council might call on the
owner of any laud adjoining any street,
and being on a lower level than that
street, to fill up his land. On refusal,
the council might do the work and charge
the expense to the owner. The drafts-
man evidently intended that, in the event
of a road being constructed through a
low-lying property, the land should, to a
reasonable extent, he filled up to the level
of the street; but, if the land sloped
away from the street, the council, by the
clause, might compel the owner to raise to
the street level the whole of the area.

MR. A.. FORRESsT: The council would
not do anything so unreasonable.

MR. LEAXE: Oh, no! Under Clauses
234 and 235 the council could raise the
level of an existing street, and might
compel tbe owners of contiguous ground
to raise their land accordingly.

MR. JAxFs: The owner benefited by
the improvement.

Mn. LEAXE: But the clause gave an
enormous power to the council, and seemed
to be a repetition of previous clauses, such
as Clause 2a4. However, the legal mem-
hers could not be expected to strike out
many of such conflicting clauses, which
would probably he a6 fruitful soure of
expensive litigation.

MR. A. FORREST: Alan ' pieces of
land in Perth and other cities had been
used for brick-making, and it was abso-
lutely necessary the excavations should
be filled up. Close to the recreation
ground in East Perth there was such a
piece of land, which was considered to be
a danger, and the council should have
power to compel the owner to fill it
up.

MR. QUINLAN said he had given
notice of an amendment to add the words,
"1upon which no dwellinghouse, store,
or other substantial building has been
erected," after the word " ground," in
line 5; and that amendment was much
more to his taste than an amendment he
had substituted later, on the assurance of
the representatives of the city council
that they would not go so far as to im-
pose such a tax as was proposed on the
owners of property. The latter amend-
ment, of which he bad given notice, was
that, after the word "expense," in line
12, the following be inserted: " or such
proportion thereof as the council mav
think fit." This amendment would give
a sort of discretionary power, which the
former amendment did not. Cases in
point could be seen in property in Wel-
lington street, and ait the corner of flay
and Lord streets. The raising of the
road in consequence of the tramnways
having erected what was practically a
wall in front of the latter property, and
there was no doubt that many cases of
hardship would arise if the clause were
allowed to pass as framed. He would
like to take the sense of the House on
the question, and having heard the ex-
pression of opinion by the member for
Albany (Mr. Leake), he would much
prefer to now mopve an amendment that
after the word " ground,"' in line 5, the
words, " on which no dwellinghouse, store,
or other substantial building has been
erected," be inserted. Before moving
the amendmnent, however, lie would like
to hear expressions of opinion from hon.
members.
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Mn, OLDHAM. Thle power proposed
in the clause might be the means of in-
flicting hardships on owners of low-lying
lands. The owner of such land might
desire to use the natural level of the
ground for basement purposes in build-
ing, but if he were not prepared just now
to build, he would be compelled to fill the
land up, and then afterwards would have
to excavate, in order to carry out his
original intention. The object of the
clause was a good one, but surely, it was
a matter which could be dealt with under
the Health Act, because it could only he
desirable to compel low-lying land to 'be
filled up when it had become a menace
to the public health of the city.

MR. A. FORREST: The City Council
had that power under the Health Act.

MR. OLDHAM: Then it was not
desirable the clause should pass.

Six JAMES G1. LEE STEERE: The
member in charge of the Bill. did not
seem to have any idea as to what the
effect of the clause would be. The hon.
member was, perhaps, aware that between
Irwin street and Lord street, on the
south side of Hay street, Perth, the whole
of thle allotmnents were three feet below
the level of the road. Did the hon. mem-
ber in charge of the Bill propose that the
City Council should have power to order
the whole of that land to be filled up:?

MR. A. ]FORREST: Power was desired
in certain cases.

Siat JAMES G. LEE STEERE:- And
no doubt the power would be exercised
if the municipality had it, but he hoped
the power would not be given.

Mx. A. FORREST: There seemed to
be an impression that, if a municipality
got certain power, everything possible
would be doue to ruin the ratepayers.
But members of a municipal council dare
not do anything against the wishes of
their constituents; and all that was re-
quired was power to compel people to
fill 'up low-lying land.

MR. GzoaoE: -Tnsanitarv land.
Mn. A. FORREST: The power was

desired to protect the public health.
Six JAMEgs G. LEE STFEE: Then why

not say so in the clause ?
Mn. A. FORREST: Municipalities

endeavoured to get power to do good work,
and he did not think it would be said that
such powers had been abused. Re would
be sorry to think any municipal council

would take advantage of their position to
compel ratepayers to do anything against
the wishes of the wh ole of the inhabitants.
The second amendment given notice of
by th e member for Toodyay (Mr. Quinlan)
was acceptable; but now the lion. member
wished to submit another amendment.
Everyone knew there were many black
spots in Perth which required looking to,
and unless the clause was passed, the
council would not have power to do the
work that really lay within their province.

MR. GEORGE: The addition of the
following words would meet the case:.
"1Provided such land has been proved to
be a menace to the public health."

Mn. A. FORREST: That could be done
under the Health Act, although personally
he had no objection to the suggested
amendment. But the Attorney General
had better be asked as to what the
legal effect of the amesndmnent would be.

MRt. GEORGE: If a person had a
piece of low-lying land which was not a
menace to the public health, that person
should not be compelled to fill in the
land; the expense of doing so might ruin
him, He knew of low-lying land in the
city of Perth which would take 500 loads of
material to fill the land up which would
cost £25. If the low-lying land was filled
up with loose sand the owner of the land
would not be able to build on the land
for years, as a good foundation could not
be obtained. There was some low-lying
land in Wellington street which the Gov -
ernment had filled up; had the Govern-
ment not done the work, the council
would have had to make the owner fill up
the land. Since the land hadl been filled
up typhoid and other fevers which were
very rampant in that locality had disap-
peared,. It would not be necessary to
put the provisions of the Bill in force if
low-lying land was not unsanitary.

MR. A. FORREST moved that progress
be reported.

Progress reported, and leave given to
sit again.

ADJOURNMENT.
The House adjourned at 10-45 p.m.,

until the next Tuesday.
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